SOLICITATION NUMBER: DCPL-2008-1-0004
MEDIA (DVD’S/MUSIC CD’S PURCHASE)

SECTION B: SUPPLIES OR SERVICES AND PRICE

B.1  The Office of Procurement on behalf of the District of Columbia Public Library (DCPL) is
seeking a contractor to provide shelf-ready DVD’s and Music CD’s.

B.2  This Invitation for Bids is designated for the Open Market.
B.3 DCPL comptemplates award of an IDIQ contract with this solicitation.
B.4 IDIQ CONTRACT

This is an IDIQ contract for the supplies or services specified, and effective for the
period stated.

DCPL agrees that it will purchase its requirements of the articles or
services included herein from a single Contractor. The estimate shall not
be construed as a representation that the estimated quantity will be required
or ordered, or that conditions affecting requirements will be stable. They
shall not be construed to limit the quantities, which may be ordered from
the Contractor by DCPL, or to relieve the Contractor of his/her obligation
to fill all such orders.

Delivery or performance shall be made only as authorized in accordance
with Section F. DCPL will issue orders requiring delivery to one location.
If DCPL requires delivery before the earliest date, that delivery may be
specified under this contract, and if the Contractor will not accept an order
providing for the accelerated delivery, the District may acquire the required
goods or services from another source.

Any order issued during the effective period of this contract and not
completed within that period shall be completed by the Contractor within
the time specified in the order. The contract shall govern the Contractor’s
and DCPL rights and obligations with respect to that order to the same
extent as if the order were completed during the contract’s effective period.



SOLICITATION NUMBER: DCPL-2008-1-0004
MEDIA (DVD’S/MUSIC CD’S PURCHASE)

B.5
BASE YEAR
Contract Item Description Price Per Lot Total Min Total Max
Line (Provide summary description Minimum Price Maximum Price
Item No. of Supplies/Services) Quantity Quantity
(CLIN)
CLIN | Feature Films, LOT 16,000 $ 32,000 $_
0001 Documentaries. Self help and
other subjects/categories on
DVD.
CLIN | Feature Films, LOT 2,500 $_ 5,000 $_
0002 Documentaries. Self help and
other subjects/categories on
DVD that receive less than
the standard discount.
CLIN | Physical processing for LOT 18,500 $_ 37,000 $_
0003 DVDs. See C3 for details
CLIN | Cataloging of DVDs, LOT 2,000 $_ 4,000
0004 creation of 9xx holdings and $
electronic delivery of
records. See C3 for details.
CLIN | Music on CD LOT 5,000 $_ 10,000 $_
0005
CLIN | Music on CD receiving less LOT 2,250 $_ 4,500 $_
0006 than the standard discount
CLIN | Physical processing for CDs. | LOT 7,250 $_ 14,500 $_
0007 See C3 for details.
CLIN | Cataloging of Music CDs, LOT 1,000 $ 2,000 $_
0008 creation of 9xx holdings and
electronic delivery of
records. See C3 for details.
Grand $_ $_
Total for
B.5
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B.6
OPTION YEAR ONE
Contract Item Description Price Per Lot Minimum Total Min | Maximum | Total Max
Line (Provide summary Quantity Price Quantity Price
Item No. description of
(CLIN) Supplies/Services)
CLIN | Feature Films, LOT 16,000 $ 32,000 $_
1001 Documentaries. Self help
and other
subjects/categories on DVD.
CLIN | Feature Films, LOT 2,500 $_ 5,000 $_
1002 Documentaries. Self help
and other
subjects/categories on DVD
that receive less than the
standard discount.
CLIN | Physical processing for LOT 18,500 $_ 37,000 $_
1003 DVDs. See C3 for details
CLIN | Cataloging of DVDs, LOT 2,000 $__ 4,000
1004 | creation of 9xx holdings and $_
electronic delivery of
records. See C3 for details.
CLIN | Music on CD LOT 5,000 $_ 10,000 $_
1005
CLIN | Music on CD receiving less | LOT 2,250 $_ 4,500 $_
1006 than the standard discount
CLIN | Physical processing for LOT 7,250 $_ 14,500 $_
1007 CDs. See C3 for details.
CLIN | Cataloging of Music CDs, LOT 1,000 $ 2,000 $_
1008 creation of 9xx holdings and
electronic delivery of
records. See C3 for details.
Grand $_ $_
Total for
B.6
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B.7
OPTION YEAR TWO
Contract Item Description Price Per Lot Minimum Total Min | Maximum | Total Max
Line (Provide summary Quantity Price Quantity Price
Item No. description of
(CLIN) Supplies/Services)
CLIN | Feature Films, LOT 16,000 $ 32,000 $_
2001 Documentaries. Self help
and other
subjects/categories on DVD.
CLIN | Feature Films, LOT 2,500 $_ 5,000 $_
2002 Documentaries. Self help
and other
subjects/categories on DVD
that receive less than the
standard discount.
CLIN | Physical processing for LOT 18,500 $_ 37,000 $_
2003 DVDs. See C3 for details
CLIN | Cataloging of DVDs, LOT 2,000 $__ 4,000
2004 | creation of 9xx holdings and $_
electronic delivery of
records. See C3 for details.
CLIN | Music on CD LOT 5,000 $_ 10,000 $_
2005
CLIN | Music on CD receiving less | LOT 2,250 $_ 4,500 $_
2006 than the standard discount
CLIN | Physical processing for LOT 7,250 $_ 14,500 $_
2007 CDs. See C3 for details.
CLIN | Cataloging of Music CDs, LOT 1,000 $ 2,000 $_
2008 creation of 9xx holdings and
electronic delivery of
records. See C3 for details.
Grand $_ $_
Total for
B.7
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B.8
OPTION YEAR THREE
Contract Item Description Price Per Lot Minimum Total Min | Maximum | Total Max
Line (Provide summary (State unit type, Quantity Price Quantity Price
Item No. description of i.e., hour, job, lot)
(CLIN) Supplies/Services)
CLIN | Feature Films, LOT 16,000 $ 32,000 $_
3001 Documentaries. Self help
and other
subjects/categories on DVD.
CLIN | Feature Films, LOT 2,500 $_ 5,000 $_
3002 Documentaries. Self help
and other
subjects/categories on DVD
that receive less than the
standard discount.
CLIN | Physical processing for LOT 18,500 $_ 37,000 $_
3003 DVDs. See C3 for details
CLIN | Cataloging of DVDs, LOT 2,000 $__ 4,000
3004 creation of 9xx holdings and $_
electronic delivery of
records. See C3 for details.
CLIN | Music on CD LOT 5,000 $_ 10,000 $_
3005
CLIN | Music on CD receiving less | LOT 2,250 $_ 4,500 $_
3006 than the standard discount
CLIN | Physical processing for LOT 7,250 $_ 14,500 $_
3007 CDs. See C3 for details.
CLIN | Cataloging of Music CDs, LOT 1,000 $ 2,000 $_
3008 creation of 9xx holdings and
electronic delivery of
records. See C3 for details.
Grand $_ $_
Total for
B.§
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SECTION C: SPECIFICATIONS/WORK STATEMENT
C.1 SCOPE:

The District of Columbia Public Library seeks a contractor to provide DVDs and Music CDs
to assist the Library with its mission of providing timely information to its customers in all
widely-used formats.

C.1.1 DEFINITIONS

9xx Tags - MARC fields containing local distribution information including branch library,
collection codes and barcode numbers which are created by the vendor and uploaded into a
library’s ILS.

Digital image processing — Embedding of all library labeling, including barcode, branch ID,
library logo, library name, call number and format identification onto the sleeve of the DVD
or CD.

ILS - Integrated Library System

ISBN —International Standard Book Number

MARC - Machine-Readable Cataloging Record. The MARC standards consist of the MARC
formats, which are standards for the representation and communication of bibliographic and
related information in machine-readable form, and related documentation.

Non Print Media — DVDs and Music CDs.

OCLC - Online Computer Library Center. Supplies most libraries with their catalog records.
Secure Case — A fully enclosed case (security case) that secures CDs and DVDS.

VAS - Value Added Service. Any services provided by the vendor that incurs a cost outside
the cost of the CD or DVD. This includes physical processing of any kind and cataloging.

C.2 BACKGROUND

The Library has a history of requesting bids from major vendors for its books and non-print
materials contract. However, it recognizes that there are a limited number of contractors that
can accommodate the volume of titles and services requested. Rather than contract with
multiple vendors, the Library has historically selected one contractor that is capable of
providing the books and services to meet customer needs and demands in an efficient and
timely manner.
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C.3 REQUIREMENTS

C.3.1 DISCOUNT: DCPL expects that most materials will receive a standard discount, but
recognizes there are exceptions. Material receiving the standard discount will be referenced in
section B.5,CLINs 0001,1001, 2001 and 3001 for DVDS, and CLINs 0005,1005, 2005 and 3005
for Music CDs. Materials receiving less than the standard discount will be referenced in
B.5,CLINs 0002, 1002, 2002 and 3002 for DVDS, and CLINs 0006,1006, 2006 and 3006 for
Music CDs.

C.3.2 DIGITAL/PHYSICAL PROCESSING SPECS: Refers to CLINs 0003, 1003, 2003,
3003 fro DVDs and 0007, 1007, 2007 & 3007 for Music CDs.

e Both DVDs and Music CDs will be encased in a Demco SecurCase DVD, single black
71/2"X 55 1/6"W 1/2"D Item # 15301770.

e The sleeve image will be scanned, digitized and shrunk, so that the information on the
sleeve is still readable, but 34 inch white banners, created to accommodate library
information, run along the top and bottom of the sleeve.

e Library information will include the item barcode number (based on a barcode range
sent to the vendor), the library name and logo, the call number, the holding branches’
name, address and symbol, a “closed captioned” designation when appropriate and an
“explicit content” designation when appropriate.

e The actual DVD will be “branded” by writing “DCPL” with permanent marker on the
ring just outside the hole of the DVD (where there is no storage of data).

C.3.3 CATALOGING SPECS: Refers to CLINs 0004, 1004, 2004 and 3004 for DVDs
and 0008, 1008, 2008 and 3008 for Music CDs.

DVDs:

In cataloging video material, first determine where it should be placed. Specific
numbers are established for feature films, television movies or series, short films,
etc., using the four-digit decimal.

DVD

791.4572

G

Documentary and instructional films should be classed according to subject. The
first letter of the title should be added as a third line.
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DVD
636.7088
D

Biography films should include the first letter of the last name of the subject:
DVD

92

M

Juvenile or Young Adult

Titles designated as Juvenile or Young Adult by DCPL will require a separate
catalog record and an additional designation in the call number:

DVD DVD

YA Juv

92 92

M M
Music CDs:

Classical music:

For recordings of classical music we follow the procedure in DDC 21. that is we
class first for the instrument ensemble or form of voice (i.e., opera, songs, gospel,
etc.) and add numbers that indicate the type of music to this base number. For
example in 784.2185. the base number is 784.2. which indicates music played by a
symphony orchestra. To this we add 185, which indicates that the CD being
cataloged is a suite or the piece comprising more than half of the time on the CD is
a suite. Classical music that is a mixture of different instruments, ensembles or
form of voice in which no one comprises more than half should be classed in
789.8. This number is not used often but every once in a while a CD comes up
which belongs here. A good example of this would be a CD from a classical label
which is a selection of everything issued under that label for a specific time period
(This may include piano music, orchestral music, chamber orchestra music, violin
music with only a few tracks of each instrument or ensemble) Art songs are now
classed in 782.42. Vocal music that is a mixture of popular and classical is classed
in 782.
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Cuttering- Classical music:

1. Always use the work letter for individual titles. even for the first work for a
composer.

2. For collections or selections with a distinctive title. use a work letter from the
title.

3. For generic titles use the following in this order of preference:

(a) NO#:
CD
Bruckner. Anton, 1824-1896. 784.2184
Symphony no. 8 B888
NO.8
1996
Bruckner. Anton, 1824-1896. CD
Symphony no. 8 784.2184
(different performance) B888
NO.8
1997

(b) Kochel, H., or equivalent:

Mozart, Wolfgang Amadeus
Quartet for oboe, violin, viola and violoncello (K.V.370)

CD
785.44194
M939
K.370
1942

Haydn, Joseph, 1732-1809.
[Quartets, strings, H. 11, 28-30; arr.]
Sechs Duos fur zwei Floten, op. 17, 4-6 = Six duos for two flutes

CD
785.83192
H415

H.II
NOS.28-30

10
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(©) Opus no.:

1955

Lachner, Ignaz
Quartett in C-dur fur drei Violinen und Viola, op.106

(d Key:

CD
785.7194
L138
OP.106
1999

If no numbering system is used of any kind is used, use the key
as the work letter, i.e.

Mozart. Wolfgang Amadeus, 1756-1791.  CD
Mass in C minor 782.323

M939C
1995

After cuttering, add the date. Please note that in most cases the date is taken from the date of
publication of the work in hand, not the original date of publication. The exception is when the
date distinguishes two works by the same composer in the same form. In this case, for the second
work, use the date from the uniform title rather than the date of publication.

For example:

CD
784.2
B879SY
NO.2
1999

CD
784.2
B879SY
NO.2

Symphony no.2
published in 1999

Symphony no.2 (same composer)
composed in 1945

11
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1945

If there are two CDs of the same work by the same composer published in the same year, use a
letter after the date, i.e, A, B, etc.

All other music:

For popular and folk music, we do not follow DDC 21. Instead. we class only for
the type of music. For example, country western songs are classed in 781.642 not
782.4216. Use the numbers in 781.6—to class popular and folk music. 781.63 or
781.64 should be used when there is not a specific number which is suitable.
Dance music such as salsa, tango, etc should go in these numbers rather than
784.1888. Music for massage, meditation, yoga, etc. should go to 781.57. New age
music should go to 781.56. Smooth jazz and jazz fusion should go to 781.657. The
first letter of the band, or first letter of the last name of the artist, or the first letter
of the title in the absence of an artist (soundtracks and other “various artist”
compilations) should be added as a third line.

Titles designated as Juvenile or Young Adult by DCPL will require a separate
catalog record and an additional designation in the call number:

CD CD
YA JUV
781.57 781.57
M M

Please note that cataloging specs are subject to change.

C34

WEB-BASED INFORMATION AND SELECTION DATABASE

Contractor must supply a dynamic online bibliographic tool that allows selectors the following:

Unique login and password to allow personalized use, with administrative oversight
capability to aggregate work and create a shared environment for all library users.

Build and maintain selection carts from scratch or by importing lists provided by the
vendors in categories such as those listed below:

Academy Award Winners, American Sign Language, Animals, Art, Black Heritage, Books

12
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C.3.5

to Film, Computer, Dance, Disney, Educational, Fairy Tales, Family, Fantast and Magic,
Fitness, Food, Holidays, How-To, Myths & Legends, Pets, Preschool and Religious.
Provides enhanced information about titles, including jacket art, extended bibliographic
and marketing information, and reviews from nationally recognized professional sources.
Allows the download of selection lists in variety of forms, including delimited text, Excel,
pdf, and brief or full MARC. The MARC record load must allow for either self-serve or
vendor-assisted customization.

Provides robust and flexible searching capability including the ability to filter on a variety
of data sources and to access to search history.

Allows the ability to "grid" each title so that local distribution information can be entered
and downloaded in any of the formats described above.

Must provide a function that allows the creation and maintenance of a locations and funds
table that can be accessed and attached to a selection cart. Must provide the ability to
create a template from the location and fund tables and attach them to one or a group of
selections.

Must allow the upload of titles into a cart via a unique identifier such as an ISBN or
OCLC number.

Must provide or be developing a customer service site from which up-to-date information
on orders and shipments can be accessed.

METHOD OF ORDERING AND PROCESSING

o The Contractor shall be able to provide various methods of ordering and shall be
able to provide same day confirmation of orders placed. The library shall order
using the following methods of ordering:

= Electronically: using the vendors web based system

= Electronically: accepting orders from an ILS and returning
acknowledgements via the ILS.

= By telephone: using a toll free number;

= By fax: using a toll free number.

o The contractor shall state the method of order communication.

The contractor shall supply status of any order immediately.

o The contractor shall correct errors in cases where the wrong DVD or Music CD
has been marked and stamped D. C. Public Library.

(@]

13
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C.3.6

GENERAL REQUIREMENTS

The contractor shall supply DVDs and CDs in response to orders from the Library. An
order is a request for a specific title, consistent with a specific quantity. Contractors will
supply requested materials from in house stock, backorder if not in stock and be filled
within an agreed upon time frame or automatically cancelled.

All materials shall be new and in excellent condition.

All the processing specifications shall be met and the packaging shall be in excellent
condition.

All MARC records shall meet specifications and load seamlessly into the system with all
barcodes embedded into the digital imaging matching that which populates the 9xx tags
and loaded into the DCPL ILS.

All materials must be drop-shipped to individual branches.

When ordered pre-publication, material will arrive in the branches within three days prior
to or following the product’s official release date.

The vendor must be able to provide up-to-date tracking information on any shipment
delivered to DCPL.

Partial shipments of individual title-level orders are not acceptable.

14
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SECTION D: PACKAGING AND MARKING

The packaging and marking requirements for the resultant contract shall be governed by clause
number (2), Shipping Instructions-Consignment, of the Government of the District of Columbia's
Standard Contract Provisions for use with Supplies and Services Contracts, dated November,
2004.

D.1 PACKAGING

Individual packages shall weigh not more than fifty-five (55) pounds and are to be standard
uniform size, approximately 20" long X 12" Deep. Packages are to be sealed not tied.

15
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SECTION E: INSPECTION AND ACCEPTANCE

The inspection and acceptance requirements for the resultant contract shall be governed by clause
number five *(5) Inspection of Supplies [if applicable], and clause number six *(6), Inspection of
Services, [if applicable], of the Government of the District of Columbia's Standard Contract
Provisions for use with Supplies and Services Contracts, dated November, 2004.

16
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SECTION F: DELIVERIES OR PERFORMANCE

F.1

F.1.1

F.2

F.2.1

F.2.2

F.2.3

F.24

F.3

F.3.1

F.3.2

TERM OF CONTRACT

The terms of this contract shall be from the date of award through
September 30, 2008.

OPTION TO EXTEND THE TERM OF THE CONTRACT

The District may extend the term of this contract for a period of 3 years, option periods,
or successive fractions thereof by written notice to the Contractor before the expiration of
the contract; provided that the District will give the Contractor a preliminary written
notice of its intent to extend at least thirty (30) days before the contract expires. The
preliminary notice does not commit the District to an extension. The exercise of this
option is subject to the availability of funds at the time of the exercise of this option. The
Contractor may waive the thirty (30) day preliminary notice requirement by providing a
written waiver to the Contracting Officer prior to expiration of the contract.

If the District exercises this option, the extended contract shall be considered to include
this option provision.

The price for the option period shall be as specified in the contract.

The total duration of this contract, including the exercise of any options under this clause,
shall not exceed 5 years.

PERFORMANCE
The Contractor shall begin work immediately after contract is awarded
The Contractor shall perform all services required under the terms and
conditions of the contract with that degree of skill, care, and diligence normally

exercised by professionals performing these types of services. The Contractor
shall use its best effort to assure timely and satisfactory completion of its services.

17
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F.4 DELIVERABLES
CLIN Deliverable |Quantity |Format/Method of Delivery Due Date
Within 3 days of publication date
0001/0002/ or within 10 days of vendor
0003//0005/ |DVDs & Drop-ship media to thirty (30) [receipt of material if ordered
0006/0007 |CDs Various |locations twice (2) a week. post-publication.
Catalog Should be timed so that the
records via Provide full MARC Cataloging [records are loaded into the ILS
FTP or records prior to the shipping of |prior to delivery of material to
0004/0008 |email Various |CDs and DVDs for delivery. our locations.
Provide standard monthly
reports in Excel showing units
sold, list price, discounted price,
total processing costs, total First Monday of the month.
cataloging (units), total
Standard cataloging costs via e-mail
0001-0008  |[Report One (1) |attachment.
Ad Hoc Provide reports on demand if i
0001-0008 |Reports Various |and when Eeeded Within 3 days of request.

18
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SECTION G :

G.1

G.2

G.2.1

CONTRACT ADMINISTRATION DATA

ORDERING CLAUSE

a)

b)

Any supplies and services to be furnished under this contract shall
be ordered by issuance of delivery orders or task orders by the
Contracting Officer. Such orders may be issued during the term of
this contract.

All delivery orders or task orders are subject to the terms and
conditions of this contract. In the event of a conflict between a
delivery order or task order and this contract, the contract shall
control.

If mailed, a delivery order or task order is considered "issued" when
DCPL deposits the order in the mail. Orders may be issued by
facsimile or by electronic commerce methods.

The Contractor shall furnish to DCPL, when and if ordered, the
supplies or services specified in the Schedule up to and including
the maximum quantity of 51,500 per each CLIN. DCPL will order
at least the minimum quantity of 25,750 per each CLIN.

There is no limit on the number of orders that may be issued. DCPL may
issue orders requiring delivery to multiple destinations or performance at
multiple locations.

Any order issued during the effective period of this contract and not
completed within that period shall be completed by the Contractor within
the time specified in the order. The contract shall govern the Contractor's
and DCPL rights and obligations with respect to that order to the same
extent as if the order were completed during the contract's effective period;
provided, that the contractor shall not be required to make any deliveries
under this contract after September 30, 2011

INVOICE PAYMENT

DCPL will make payments to the Contractor, upon the submission of proper invoices, at
the prices stipulated in this contract, for supplies delivered and accepted or services

contract.

performed and accepted, less any discounts, allowances or adjustments provided for in this

19
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G.2.2

G3

G.3.1

G.2.2

G.2.2.1

G.2.2.2

G.2.2.3

G.2.24

G.2.2.5

G.2.2.6

G.2.2.7

G.2.2.8

DCPL will pay the Contractor on or before the 30" day after receiving a proper invoice
from the Contractor.

INVOICE SUBMITTAL

The Contractor shall submit proper invoices on a monthly basis or as otherwise specified
in Section G.4. Invoices shall be prepared in duplicate and submitted to the agency Chief
Financial Officer (CFO) with concurrent copies to the Contracting Officer's Technical
Representative (COTR) specified in Section G.9 below. The address of the CFO is:

Name: MLK Library — Chief Financial Officer
Address: 901 G Street, NW, Room 441
Washington, DC 20001

Telephone: 202-727-1198

To constitute a proper invoice, the Contractor shall submit the following information on
the invoice:

Contractor’s name, Federal tax ID and invoice date (Contractors shall date invoices on
the date of mailing or transmittal);

Contract number and invoice number;

Description, price, quantity and the date(s) that the supplies or services were delivered
or performed.

Other supporting documentation or information, as required by the Contracting
Officer;

Name, title, telephone number and complete mailing address of the responsible official
to whom payment is to be sent;

Name, title, phone number of person preparing the invoice;
Name, title, phone number and mailing address of person (if different from the
person identified in G.2.2.6 above) to be notified in the event of a defective invoice;

and

Authorized signature.
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G3

G3.1

G3.2

G4

G5

G.5.1

G.5.2

G.S5.3

FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

For contracts subject to the 51% District Residents New Hires Requirements and First
Source Employment Agreement requirements, final request for payment must be
accompanied by the report or a waiver of compliance discussed in section H.3.5.

No final payment shall be made to the Contractor until the CFO has received the
Contracting Officer’s final determination or approval of waiver of the Contractor’s
compliance with 51% District Residents New Hires Requirements and First Source
Employment Agreement requirements.

PAYMENT

G.4.1 DCPL will make payments to the Contractor in accordance with the terms of the
contract upon the submission of proper invoices or vouchers less any discounts, allowance
or adjustments provided for in this contract.

G.4.2 After review and acceptance by the COTR of monthly vouchers and reports, partial
payments will be made monthly to the Contractor as soon as practicable of 90% of the
amount approved, less all-previous payments. If the Contracting Officer determines that
the work is progressing satisfactorily and that the amount of money retained is in excess of
the amount considered by CO to be adequate for the protection of the District, he/she may
at CO discretion release to the Contractor such excess amount.

G.4.3 DCPL will pay the Contractor on before the 30" day after receiving proper invoice
from the Contractor.

ASSIGNMENT OF CONTRACT PAYMENTS

In accordance with 27 DCMR 3250, the Contractor may assign funds due or to become
due as a result of the performance of this contract to a bank, trust company, or other
financing institution.

Any assignment shall cover all unpaid amounts payable under this contract, and shall not
be made to more than one party.

Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is
required to prepare invoices. Where such an assignment has been made, the original copy
of the invoice must refer to the assignment and must show that payment of the invoice is
to be made directly to the assignee as follows:
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G.6

Pursuant to the instrument of assignment dated ,
make payment of this invoice to
(name and address of assignee).

THE QUICK PAYMENT CLAUSE

G.6.1 Interest Penalties to Contractors

G.6.1.1

G.6.1.2

DCPL will pay interest penalties on amounts due to the Contractor under the Quick
Payment Act, D.C. Official Code §2-221.01 et seq., for the period beginning on the day
after the required payment date and ending on the date on which payment of the amount
is made. Interest shall be calculated at the rate of 1% per month. No interest penalty
shall be paid if payment for the completed delivery of the item of property or service is
made on or before:

a) the 3" day after the required payment date for meat or a meat product;
b) the 5" day after the required payment date for an agricultural commodity; or
¢) the 15" day after the required payment date for any other item.

Any amount of an interest penalty which remains unpaid at the end of any 30-day period
shall be added to the principal amount of the debt and thereafter interest penalties shall
accrue on the added amount.

G.6.2 Payments to Subcontractors

G.6.2.1

G.6.2.2

The Contractor must take one of the following actions within 7 days of receipt of any
amount paid to the Contractor by DCPL for work performed by any subcontractor
under a contract:

a) Pay the subcontractor for the proportionate share of the total payment received
from the District that is attributable to the subcontractor for work performed under
the contract; or

b) Notify DCPL and the subcontractor, in writing, of the Contractor’s intention to
withhold all or part of the subcontractor’s payment and state the reason for the
nonpayment.

The Contractor must pay any lower-tier subcontractor or supplier interest penalties on
amounts due to the subcontractor or supplier beginning on the day after the payment is
due and ending on the date on which the payment is made. Interest shall be calculated
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G.6.2.3

G.6.24

G.7

G.8

at the rate of 1% per month. No interest penalty shall be paid on the following if
payment for the completed delivery of the item of property or service is made on or
before:

a) the 3" day after the required payment date for meat or a meat product;
b) the 5" day after the required payment date for an agricultural commodity; or
¢) the 15" day after the required payment date for any other item.

Any amount of an interest penalty which remains unpaid by the Contractor at the end of
any 30-day period shall be added to the principal amount of the debt to the subcontractor
and thereafter interest penalties shall accrue on the added amount.

A dispute between the Contractor and subcontractor relating to the amounts or entitlement
of a subcontractor to a payment or a late payment interest penalty under the Quick
Payment Act does not constitute a dispute to which the District of Columbia is a party.
The District of Columbia may not be interpleaded in any judicial or administrative
proceeding involving such a dispute.

CONTRACTING OFFICER (CO)

Contracts may be entered into and signed on behalf of the District only by contracting
officers. The name, address and telephone number of the Contracting Officer is:

Wayne R. Minor, Chief Procurement Officer
District of Columbia Public Library
Office of Procurement
901 G Street, N.W., Room 401
Washington, D.C. 20001
Telephone Number: (202) 727-1206
Facsimile Number: (202) 727-1129

AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

G.8.1 The Contracting Officer is the only person authorized to approve changes in any of the

requirements of this contract.

G.8.2 The Contractor shall not comply with any order, directive or request that changes or

modifies the requirements of this contract, unless issued in writing and signed by the
Contracting Officer.

23



SOLICITATION NUMBER: DCPL-2008-1-0004
MEDIA (DVD’S/MUSIC CD’S PURCHASE)

G.8.3

In the event the Contractor effects any change at the instruction or request of any person
other than the Contracting Officer, the change will be considered to have been made
without authority and no adjustment will be made in the contract price to cover any cost
increase incurred as a result thereof.

G.9 CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR)

G9.1

G.9.2

G.9.3

The COTR is responsible for general administration of the contract and advising the
Contracting Officer as to the Contractor’s compliance or noncompliance with the contract.
In addition, the COTR is responsible for the day-to-day monitoring and supervision of the
contract, of ensuring that the work conforms to the requirements of this contract and such
other responsibilities and authorities as may be specified in the contract. The COTR for
this contract is:

Michael Ciccone

Associate Director of Collections

District of Columbia Public Library

901 G Street N.W., Room 434

Washington, DC 20001

Telephone: 202-727-3268

Fax: 202-727-1058

The COTR shall not have authority to make any changes in the specifications or scope of
work or terms and conditions of the contract.

The Contractor may be held fully responsible for any changes not authorized in advance,
in writing, by the Contracting Officer; may be denied compensation or other relief for any
additional work performed that is not so authorized; and may also be required, at no
additional cost to the District, to take all corrective action necessitated by reason of the
unauthorized changes.
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SECTION H: SPECIAL CONTRACT REQUIREMENTS
H.1 PUBLICITY

The Contractor shall at all times obtain the prior written approval from the Contracting
Officer before it, any of its officers, agents, employees or subcontractors, either during or
after expiration or termination of the contract, make any statement, or issue any material,
for publication through any medium of communication, bearing on the work performed or
data collected under this contract.

H.2 FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official Code § 2-532 (a-
3), requires the District to make available for inspection and copying any record produced
or collected pursuant to a District contract with a private contractor to perform a public
function, to the same extent as if the record were maintained by the agency on whose
behalf the contract is made. If the Contractor receives a request for such information, the
Contractor shall immediately send the request to the COTR designated in subsection G.9
who will provide the request to the FOIA Officer for the agency with programmatic
responsibility in accordance with the D.C. Freedom of Information Act. If the agency
with programmatic responsibility receives a request for a record maintained by the
Contractor pursuant to the contract, the COTR will forward a copy to the Contractor. In
either event, the Contractor is required by law to provide all responsive records to the
COTR within the timeframe designated by the COTR. The FOIA Officer for the agency
with programmatic responsibility will determine the releasability of the records. The
District will reimburse the Contractor for the costs of searching and copying the records
in accordance with D.C. Official Code § 2-532 and Chapter 4 of Title 1 of the D.C.
Municipal Regulations.

H.3 51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST
SOURCE EMPLOYMENT AGREEMENT

H.3.1 The Contractor shall comply with the First Source Employment Agreement Act of 1984,
as amended, D.C. Official Code, § 2-219.01 et seq. (“First Source Act”).

H.3.2 The Contractor shall enter into and maintain, during the term of the contract, a First
Source Employment Agreement, (Section J.2.4) in which the Contractor shall agree that:

(1) The first source for finding employees to fill all jobs created in order to perform this
contract shall be the Department of Employment Services (“DOES”); and
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H.3.3

H.3.4

H.3.5

H.3.6

(2) The first source for finding employees to fill any vacancy occurring in all jobs covered
by the First Source Employment Agreement shall be the First Source Register.

The Contractor shall submit to DOES, no later than the 10" each month following
execution of the contract, a First Source Agreement Contract Compliance Report
(“‘contract compliance report”) verifying its compliance with the First Source Agreement
for the preceding month. The contract compliance report for the contract shall include the:

(1) Number of employees needed;
(2) Number of current employees transferred;
(3) Number of new job openings created;
(4) Number of job openings listed with DOES;
(5) Total number of all District residents hired for the reporting period and the cumulative
total number of District residents hired; and
(6) Total number of all employees hired for the reporting period and the cumulative total
number of employees hired, including:
(a) Name;
(b) Social Security number;
(c) Job title;
(d) Hire date;
(e) Residence; and
(f) Referral source for all new hires.

If the contract amount is equal to or greater than $100,000, the Contractor agrees that 51%
of the new employees hired for the contract shall be District residents.

With the submission of the Contractor’s final request for payment from the District, the
Contractor shall:

(1) Document in a report to the Contracting Officer its compliance with the section H.3.4
of this clause; or

(2) Submit a request to the Contracting Officer for a waiver of compliance with section
H.3.4 and include the following documentation:
(a) Material supporting a good faith effort to comply;
(b) Referrals provided by DOES and other referral sources;
(c) Advertisement of job openings listed with DOES and other referral sources; and
(d) Any documentation supporting the waiver request pursuant to section H.3.6.

The Contracting Officer may waive the provisions of section H.3.4 if the Contracting
Officer finds that:

26



SOLICITATION NUMBER: DCPL-2008-1-0004
MEDIA (DVD’S/MUSIC CD’S PURCHASE)

H.3.7

H.3.8

H.3.9

H.4
H4.1

(1) A good faith effort to comply is demonstrated by the Contractor;

(2) The Contractor is located outside the Washington Standard Metropolitan Statistical
Area and none of the contract work is performed inside the Washington Standard
Metropolitan Statistical Area which includes the District of Columbia; the Virginia
Cities of Alexandria, Falls Church, Manassas, Manassas Park, Fairfax, and
Fredericksburg, the Virginia Counties of Fairfax, Arlington, Prince William, Loudoun,
Stafford, Clarke, Warren, Fauquier, Culpeper, Spotsylvania, and King George; the
Maryland Counties of Montgomery, Prince Georges, Charles, Frederick, and Calvert;
and the West Virginia Counties of Berkeley and Jefferson.

(3) The Contractor enters into a special workforce development training or placement
arrangement with DOES; or

(4) DOES certifies that there are insufficient numbers of District residents in the labor
market possessing the skills required by the positions created as a result of the
contract.

Upon receipt of the contractor’s final payment request and related documentation pursuant
to sections H.3.5 and H.3.6, the Contracting Officer shall determine whether the
Contractor is in compliance with section H.3.4 or whether a waiver of compliance
pursuant to section H.3.6 is justified. If the Contracting Officer determines that the
Contractor is in compliance, or that a waiver of compliance is justified, the Contracting
Officer shall, within two business days of making the determination forward a copy of the
determination to the Agency Chief Financial Officer and the COTR.

Willful breach of the First Source Employment Agreement, or failure to submit the report
pursuant to section H.3.5, or deliberate submission of falsified data, may be enforced by
the Contracting Officer through imposition of penalties, including monetary fines of 5% of
the total amount of the direct and indirect labor costs of the contract. The Contractor shall
make payment to DOES. The Contractor may appeal to the D.C. Contract Appeals Board
as provided in the contract any decision of the Contracting Officer pursuant to this section
H.3.8.

The provisions of sections H.3.4 through H.3.8 do not apply to nonprofit organizations.

HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

For all new employment resulting from this contract or subcontracts hereto, as defined in
Mayor’s Order 83-265 and implementing instructions, the Contractor shall use its best
efforts to comply with the following basic goal and objectives for utilization of bona fide
residents of the District of Columbia in each project’s labor force:
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H.4.1.1  atleast fifty-one (51) percent of apprentices and trainees employed shall be residents

of the District of Columbia registered in programs approved by the District of
Columbia Apprenticeship Council.

H.4.2 The Contractor shall negotiate an Employment Agreement with the DOES for jobs created

H.5S

H.6

H.7

as a result of this contract. The DOES shall be the Contractor’s first source of referral for
qualified apprentices and trainees in the implementation of employment goals contained in
this clause.

PROTECTION OF PROPERTY:

The Contractor shall be responsible for any damage to the building, interior, or their
approaches in delivering equipment covered by this contract.

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

During the performance of the contract, the Contractor and any of its subcontractors shall
comply with the ADA. The ADA makes it unlawful to discriminate in employment
against a qualified individual with a disability. See 42 U.S.C. § 12101 et segq.

SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended.

During the performance of the contract, the Contractor and any of its subcontractors shall
comply with Section 504 of the Rehabilitation Act of 1973, as amended. This Act
prohibits discrimination against disabled people in federally funded program and
activities. See 29 U.S.C. § 794 (1983) et segq.

SECTIONI: CONTRACT CLAUSES

I.1

1.2

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government Supplies
and Services Contracts dated November 2004 (“SCP”), are incorporated as part of the
contract resulting from this solicitation. To obtain a copy of the SCP go to
www.ocp.dc.gov, click on OCP Policies under the heading “Information”, then click on
“Standard Contract Provisions — Supplies and Services Contracts”.

CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent upon future fiscal
appropriations.
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1.3

14

L5

L.5.1

L.5.2

I.5.3

CONFIDENTIALITY OF INFORMATION

All information obtained by the Contractor relating to any employee or customer of the
District will be kept in absolute confidence and shall not be used by the Contractor in
connection with any other matters, nor shall any such information be disclosed to any
other person, firm, or corporation, in accordance with the District and Federal laws
governing the confidentiality of records.

TIME

Time, if stated in a number of days, will include Saturdays, Sundays, and holidays, unless
otherwise stated herein.

RIGHTS IN DATA

“Data,” as used herein, means recorded information, regardless of form or the media on
which it may be recorded. The term includes technical data and computer software. The
term does not include information incidental to contract administration, such as financial,
administrative, cost or pricing, or management information.

The term “Technical Data”, as used herein, means recorded information, regardless of
form or characteristic, of a scientific or technical nature. It may, for example, document
research, experimental, developmental or engineering work, or be usable or used to define
a design or process or to procure, produce, support, maintain, or operate material. The
data may be graphic or pictorial delineations in media such as drawings or photographs,
text in specifications or related performance or design type documents or computer
printouts. Examples of technical data include research and engineering data, engineering
drawings and associated lists, specifications, standards, process sheets, manuals, technical
reports, catalog item identifications, and related information, and computer software
documentation. Technical data does not include computer software or financial,
administrative, cost and pricing, and management data or other information incidental to
contract administration.

The term “Computer Software”, as used herein means computer programs and computer
databases. “Computer Programs”, as used herein means a series of instructions or
statements in a form acceptable to a computer, designed to cause the computer to execute
an operation or operations. "Computer Programs" include operating systems, assemblers,
compilers, interpreters, data management systems, utility programs, sort merge programs,
and automated data processing equipment maintenance diagnostic programs, as well as
applications programs such as payroll, inventory control and engineering analysis
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1.5.4

L.5.5

1.5.6

L.5.6.1

1.5.6.2

1.5.6.3

programs. Computer programs may be either machine-dependent or machine-
independent, and may be general purpose in nature or designed to satisfy the requirements
of a particular user.

The term "computer databases", as used herein, means a collection of data in a form
capable of being processed and operated on by a computer.

All data first produced in the performance of this Contract shall be the sole property of the
District. The Contractor hereby acknowledges that all data, including, without limitation,
computer program codes, produced by Contractor for the District under this Contract, are
works made for hire and are the sole property of the District; but, to the extent any such
data may not, by operation of law, be works made for hire, Contractor hereby transfers
and assigns to the District the ownership of copyright in such works, whether published or
unpublished. The Contractor agrees to give the District all assistance reasonably
necessary to perfect such rights including, but not limited to, the works and supporting
documentation and the execution of any instrument required to register copyrights. The
Contractor agrees not to assert any rights in common law or in equity in such data. The
Contractor shall not publish or reproduce such data in whole or in part or in any manner or
form, or authorize others to do so, without written consent of the District until such time
as the District may have released such data to the public.

The District will have restricted rights in data, including computer software and all
accompanying documentation, manuals and instructional materials, listed or described in a
license or agreement made a part of this contract, which the parties have agreed will be
furnished with restricted rights, provided however, notwithstanding any contrary provision
in any such license or agreement, such restricted rights shall include, as a minimum the
right to:

Use the computer software and all accompanying documentation and manuals or
instructional materials with the computer for which or with which it was acquired,
including use at any District installation to which the computer may be transferred by
the District;

Use the computer software and all accompanying documentation and manuals or
instructional materials with a backup computer if the computer for which or with which

it was acquired is inoperative;

Copy computer programs for safekeeping (archives) or backup purposes; and modify the
computer software and all accompanying documentation and manuals or instructional
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1.5.7

materials, or combine it with other software, subject to the provision that the modified
portions shall remain subject to these restrictions.

The restricted rights set forth in section 1.5.6 are of no effect unless

@) the data is marked by the Contractor with the following legend:

RESTRICTED RIGHTS LEGEND

1.5.8

1.5.9

Use, duplication, or disclosure 1is subject to restrictions stated in Contract
No.
With (Contractor’s Name); and

(i1) If the data is computer software, the related computer software documentation
includes a prominent statement of the restrictions applicable to the computer
software. The Contractor may not place any legend on the computer software
indicating restrictions on the District’s rights in such software unless the
restrictions are set forth in a license or agreement made a part of the contract prior
to the delivery date of the software. Failure of the Contractor to apply a restricted
rights legend to such computer software shall relieve the District of liability with
respect to such unmarked software.

In addition to the rights granted in Section 1.5.6 above, the Contractor hereby grants to the
District a nonexclusive, paid-up license throughout the world, of the same scope as
restricted rights set forth in Section 1.5.6 above, under any copyright owned by the
Contractor, in any work of authorship prepared for or acquired by the District under this
contract. Unless written approval of the Contracting Officer is obtained, the Contractor
shall not include in technical data or computer software prepared for or acquired by the
District under this contract any works of authorship in which copyright is not owned by
the Contractor without acquiring for the District any rights necessary to perfect a
copyright license of the scope specified in the first sentence of this paragraph.

Whenever any data, including computer software, are to be obtained from a subcontractor
under this contract, the Contractor shall use this clause, 1.5, Rights in Data, in the
subcontract, without alteration, and no other clause shall be used to enlarge or diminish the
District’s or the Contractor’s rights in that subcontractor data or computer software which
is required for the District.
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1.5.10

L.5.11

1.5.12

1.5.13

1.6

1.7

For all computer software furnished to the District with the rights specified in Section
I.5.5, the Contractor shall furnish to the District, a copy of the source code with such
rights of the scope specified in Section 1.5.5. For all computer software furnished to the
District with the restricted rights specified in Section 1.5.6, the District, if the Contractor,
either directly or through a successor or affiliate shall cease to provide the maintenance or
warranty services provided the District under this contract or any paid-up maintenance
agreement, or if Contractor should be declared bankrupt or insolvent by a court of
competent jurisdiction, shall have the right to obtain, for its own and sole use only, a
single copy of the then current version of the source code supplied under this contract, and
a single copy of the documentation associated therewith, upon payment to the person in
control of the source code the reasonable cost of making each copy.

The Contractor shall indemnify and save and hold harmless the District, its officers, agents
and employees acting within the scope of their official duties against any liability,
including costs and expenses, (i) for violation of proprietary rights, copyrights, or rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
use or disposition of any data furnished under this contract, or (ii) based upon any data
furnished under this contract, or based upon libelous or other unlawful matter contained in
such data.

Nothing contained in this clause shall imply a license to the District under any patent, or
be construed as affecting the scope of any license or other right otherwise granted to the
District under any patent.

Paragraphs 1.5.6, 1.5.7, 1.5.8, 1.5.11 and 1.5.12 above are not applicable to material
furnished to the Contractor by the District and incorporated in the work furnished under
contract, provided that such incorporated material is identified by the Contractor at the
time of delivery of such work

OTHER CONTRACTORS

The Contractor shall not commit or permit any act that will interfere with the performance
of work by another District contractor or by any District employee.

SUBCONTRACTS

The Contractor hereunder shall not subcontract any of the Contractor’s work or services to
any subcontractor without the prior written consent of the Contracting Officer. Any work
or service so subcontracted shall be performed pursuant to a subcontract agreement, which
the District will have the right to review and approve prior to its execution by the
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1.8

1.8.1

1.8.2

1.8.3

1.8.4

1.8.5

Contractor. Any such subcontract shall specify that the Contractor and the subcontractor
shall be subject to every provision of this contract. Notwithstanding any such subcontract
approved by the District, the Contractor shall remain liable to the District for all
Contractor's work and services required hereunder.

INSURANCE

Contractor shall procure and maintain, during the entire period of performance under this
contract, the types of insurance specified below. The Contractor shall submit a certificate
of insurance giving evidence of the required coverages prior to commencing work. All
insurance shall be written with responsible companies licensed by the District of
Columbia's Department of Insurance, Securities and Banking. The Contractor shall
require all subcontractors to carry the insurance required herein, or Contractor may, at its
option, provide the coverage for any or all subcontractors, and if so, the evidence of
insurance submitted shall so stipulate. All insurance provided by the Contractor as
required by this section, except comprehensive automobile liability insurance, shall set
forth the District as an additional named insured. In no event shall work be performed
until the required certificates of insurance have been furnished. The insurance shall
provide for 30 days’ prior written notice to be given to the District in the event coverage is
substantially changed, canceled or non-renewed. If the insurance provided is not in
compliance with all the requirements herein, the District maintains the right to stop work
until proper evidence is provided.

If the contract is $100,000.00 or more the contractor shall:

Obtain the minimum insurance coverage set forth below prior to award of the
contract and within ten (10) calendar days after being called upon by the District
to do so and keep such insurance in force throughout the contract period.

Bodily Injury: The Contractor shall carry bodily injury insurance coverage written
in the comprehensive form of policy of at least $500,000 per occurrence.

Property Damage: The Contractor shall carry property damage insurance of at least
($20,000) per occurrence.

Workers' Compensation: The Contractor shall carry workers' compensation
insurance covering all of its employees employed upon the premises and in
connection with its other operations pertaining to this contract, and The Contractor
agrees to comply at all times with the provisions of the workers' compensation laws
of the District.
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1.8.6

1.8.7

1.8.8

1.8.9

1.9

L.10

I.11

Employer's Liability: The Contractor shall carry employer's liability coverage of at
least one hundred thousand dollars ($100,000) per employee.

Automobile Liability: The Contractor shall maintain automobile liability insurance
written on the comprehensive form of policy. The policy shall provide

for bodily injury and property damage liability covering the operation of all
automobiles used in connection with performing the contract. Policies shall provide
coverage of at least $200,000 per person and $500,000 per occurrence for bodily
injury and $20,000 per occurrence for property damage.

Professional Liability: The Contractor shall carry professional liability (errors and
omissions) coverage of at least one million dollars ($1,000,000) per claim and
aggregate.

All insurance provided by The Contractor as required by this section, except
comprehensive utomobile liability insurance, shall set forth the District as an additional
named insured. All insurance shall be written with responsible companies licensed by the
District of Columbia's Department of Insurance and Securities Regulation with a
certificate of insurance to be delivered to the District's Contracting Officer within fourteen
(14) days of contract award. The policies of insurance shall provide for at least thirty (30)
days written notice to the District prior to their termination or material alteration

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with the District of Columbia Administrative Issuance System, Mayor’s
Order 85-85 dated June 10, 1985, the forms for completion of the Equal Employment
Opportunity Information Report are incorporated herein as Section J.2.2. An award
cannot be made to any offeror who has not satisfied the equal employment requirements.

ORDER OF PRECEDENCE

Any inconsistency in this solicitation shall be resolved by giving precedence in the
following order: the Supplies or Services and Price/Cost Section (Section B),
Specifications/Work Statement (Section C), the Special Contract Requirements (Section
H), the Contract Clauses (Section I), and the SCP.

CONTRACTS IN EXCESS OF ONE MILLION DOLLARS

Any contract in excess of $1,000,000 shall not be binding or give rise to any claim or
demand against the District until approved by the Council of the District of Columbia and
signed by the Contracting Officer.
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SECTION J: LIST OF ATTACHMENTS

J1 ATTACHMENT

J.2 Wage Determination Number: 2005-2103, Revision Number 4
J.3 E.E.O. Information and Mayor’s Order 85-85

J.4 Tax Certification Affidavit

J.5 First Source Employment Agreement

NOTE: The Contractor must complete and return Attachments J.3 through J.5 with its
Bids if the proposed contract amount is $100,000.00 or more.
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SECTION K:

REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS
OF BIDDERS

K.1 WALSH-HEALEY ACT

If this contract is for the manufacture or furnishing of materials, supplies,
articles or equipment in an amount that exceeds or may exceed $10,000,
and is subject to the Walsh-Healey Public Contracts Act, as amended (41
U.S.C. §§35-45) (the “Act”, as used in this section), the following terms
and conditions apply:

(a) All representations and stipulations required by the Act and
regulations issued by the Secretary of Labor (41 CFR 50-201.3) are
incorporated by reference. These representations and stipulations
are subject to all applicable rulings and interpretations of the
Secretary of Labor that are now, or may hereafter, be in effect.

(b) All employees whose work relates to this contract shall be paid not
less than the minimum wage prescribed by regulations issued by the
Secretary of Labor (41 CFR 50-202.2) (41 U.S.C. §40). Learners,
student learners, apprentices, and handicapped workers may be
employed at less than the prescribed minimum wage (see 41 CFR
50-202.3) to the same extent that such employment is permitted
under Section 14 of the Fair Labor Standards Act (29 U.S.C. §214).

Use the following Metropolitan Washington Council of Governments Rider
clause only if the contract is for requirements or an IDIQ contract and if the
contact is comprised of any members of the Metropolitan Washington Council of
Governments purchasing officers’ committee:

K.2 METROPOLITAN WASHINGTON COUNCIL OF GOVERNMENTS
RIDER CLAUSE

USE OF CONTRACT(S) BY MEMBERS COMPRISING THE
METROPOLITAN WASHINGTON COUNCIL OF GOVERNMENTS
PURCHASING OFFICERS' COMMITTEE.
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If authorized by the bidder’s(s) resultant contract(s) will be extended to any
or all of the listed members as designated by the bidder to purchase at
contract prices in accordance with contract terms.

A. Any member utilizing such contract(s) will place its own order(s) with
the successful contractor. There shall be no obligation on the part of
any participating member to utilize the contract(s).

B. A negative reply will not adversely affect consideration of your bid.

C. [Itis the awarded vendor's responsibility to notify the members shown
below of the availability of the contractor(s).

D. Each participating jurisdiction has the option of executing a separate
contract with the awardees. Contracts entered into with a participating
jurisdiction may contain general terms and conditions unique to that
jurisdiction including, by way of illustration and not limitation, clauses
covering minority participation, non-discrimination, indemnification,
naming the jurisdiction as an additional insured under any required
Comprehensive General Liability policies, and venue. If, when
preparing such a contract, the general terms and conditions of a
jurisdiction are unacceptable to the awardee(s), the awardee(s) may
withdraw its extension of the award to that jurisdiction.

E. The issuing jurisdiction shall not be held liable for any costs or
damages incurred by another jurisdiction as a result of any award
extended to that jurisdiction by the awardees.

K.3 TYPE OF BUSINESS ORGANIZATION

K.3.1 The bidder, by checking the applicable box, represents that
(a) It operates as:

__acorporation incorporated under the laws of the State of:
___an individual,

___apartnership,

___anonprofit organization, or

___ajoint venture.
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K4

K.5

(b) If the bidder is a foreign entity, it operates as:

___an individual,
___ajoint venture, or
___acorporation registered for business in

(Country)

CERTIFICATION AS TO COMPLIANCE WITH EQUAL OPPORTUNITY
OBLIGATIONS

Mayor’s Order 85-85, “Compliance with Equal Opportunity Obligations in Contracts”,
dated June 10, 1985 and the Office of Human Rights’ regulations, Chapter 11, “Equal
Employment Opportunity Requirements in Contracts", promulgated August 15, 1986 (4
DCMR Chapter 11, 33 DCR 4952) are included as a part of this solicitation and require
the following certification for contracts subject to the order. Failure to complete the
certification may result in rejection of the bidder for a contract subject to the order. I
hereby certify that I am fully aware of the content of the Mayor’s Order 85-85 and the
Office of Human Rights’ regulations, Chapter 11, and agree to comply with them in
performance of this contract.

Bidder Date

Name Title

Signature

Bidder ____has ____has not participated in a previous contract or subcontract subject to

the Mayor’s Order 85-85. Bidder____has ____has not filed all required compliance
reports, and representations indicating submission of required reports signed by proposed
sub-bidders. (The above representations need not be submitted in connection with
contracts or subcontracts which are exempt from the Mayor’s Order.)

BUY AMERICAN CERTIFICATION

The bidder hereby certifies that each end product, except the end products listed below, is
a domestic end product (as defined in Paragraph 23 of the SCP, “Buy American Act”), and
that components of unknown origin are considered to have been mined, produced, or
manufactured outside the United States.
EXCLUDED END PRODUCTS
COUNTRY OF ORIGIN
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K.6 DISTRICT EMPLOYEES NOT TO BENEFIT CERTIFICATION
Each Bidder shall check one of the following:

No person listed in Clause 13 of the SCP, “District Employees Not
To Benefit” will benefit from this contract.

The following person(s) listed in Clause 13 may benefit from this
contract. For each person listed, attach the affidavit required by
Clause 13 of the SCP.

K.7 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION
(a) Each signature of the bidder is considered to be a certification by the signatory that:

1) The prices in this contract have been arrived at independently, without, for the
purpose of restricting competition, any consultation, communication, or
agreement with any bidder or competitor relating to:

(i) those prices
(i) the intention to submit a contract, or
(iii) the methods or factors used to calculate the prices in the contract.

2) The prices in this Contract have not been and will not be knowingly disclosed by
the Bidder, directly or indirectly, to any other Bidder or competitor before
Contract opening unless otherwise required by law; and

3) No attempt has been made or will be made by the bidder to induce any other
concern to submit or not to submit a contract for the purpose of restricting

competition.

(b) Each signature on the bid is considered to be a certification by the signatory that the
signatory:
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1) Is the person in the bidder’s organization responsible for determining the prices
being offered in this contract, and that the signatory has not participated and will
not participate in any action contrary to subparagraphs (a)(1) through (a)(3)
above; or

2) Has been authorized, in writing, to act as agent for the following principals in
certifying that those principals have not participated, and will not participate in
any action contrary to subparagraphs (a)(1) through (a)(3) above:

(insert full name of person(s) in the organization responsible for determining
the prices offered in this contract and the title of his or her position in the
bidder’s organization);

(i) As an authorized agent, does certify that the principals named in
subdivision (b)(2) above have not participated, and will not participate, in

any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(i1)) As an agent, has not participated, and will not participate, in any action
contrary to subparagraphs (a)(1) through (a)(3) above.

(©) If the bidder deletes or modifies subparagraph (a)(2) above, the bidder must

furnish with its bid a signed statement setting forth in detail the circumstances of
the disclosure.

K.8 TAX CERTIFICATION

Each bidder must submit with its bid, a sworn Tax Certification Affidavit, incorporated
herein as Section J.2.3.
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SECTION L: INSTRUCTIONS, CONDITIONS AND NOTICES TO BIDDERS

L.1

L.1.1

L.1.2

L.2

L.2.1

L.2.2

L.2.3

L.2.4

L.3

METHOD OF AWARD

DCPL reserves the right to accept/reject any/all bids resulting from this solicitation. The
Contracting Officer may reject all bids or waive any minor informality or irregularity in
bids received whenever it is determined that such action is in the best interest of the
District.

DCPL intends, but is not obligated, to award single contract resulting from this
solicitation to the responsive and responsible bidder(s) who has/have the lowest bid(s).

PREPARATION AND SUBMISSION OF BIDS

Bidders shall submit a signed original and (2) copies. DCPL will not accept a facsimile
copy of a bid as an original bid. All items accepted by the District, all pages of the
Invitation for Bids (IFB), all attachments and all documents containing the bidder's offer
shall constitute the formal contract. Each bid shall be submitted in a sealed envelope
conspicuously marked: ''Bid in Response to Solicitation Number:
DCPL-2008-1-0004

The original bid shall govern if there is a variance between the original bid and the copy
submitted by the bidder. Each bidder shall return the complete solicitation as its bid.

The District may reject as non-responsive any bid that fails to conform in any material
respect to the Invitation for Bids.

The District may also reject as non-responsive any bids submitted on forms not included
in or required by the solicitation. Bidders shall make no changes to the requirements set
forth in the solicitation.

FAMILIARIZATION WITH CONDITIONS (SERVICES)

Bidders shall thoroughly familiarize themselves with the terms and conditions of this
solicitation, acquainting themselves with all available information regarding difficulties
which may be encountered and the conditions under which the work is be accomplished.
Bidders will not be relieved from assuming all responsibility for properly estimating the
difficulties and the cost of performing the services required herein due to their failure to
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L4

L.5S

L.6

L.6.1

L.6.2

investigate the conditions or to become acquainted with all information, schedules and
liability concerning the services to be performed.

BID SUBMISSION DATE AND TIME

Bids must be submitted no later than (2:00p.m. local time) on Monday, November 12,
2008.

WITHDRAWAL OR MODIFICATION OF BIDS

A bidder may modify or withdraw its bid upon written, telegraphic notice, or facsimile
transmission if received at the location designated in the solicitation for submission of
bids, but not later than the exact time set for opening of bids.

LATE SUBMISSIONS, LATE MODIFICATIONS, AND LATE WITHDRAWALS

Bids, modifications to bids, or requests for withdrawals that are received in the designated
DCPL office after the exact local time specified above, are "late" and shall be considered
only if they are received before the award is made and one (1) or more of the following
circumstances apply:

a. The bid or modification was sent by registered or certified mail no later than the
fifth (5th) day before the date specified for receipt of bids; or

b. The bid or modification was sent by mail and it is determined by the Contracting
Officer that the late receipt at the location specified in the solicitation was caused
by mishandling by DCPL after receipt.

Postmarks

The only acceptable evidence to establish the date of a late bid, late modification or late
withdrawal sent either by registered or certified mail shall be a U.S. or Canadian Postal
Service postmark on the wrapper or on the original receipt from the U.S. or Canadian
Postal Service. If neither postmark shows a legible date, the bid, modification or
withdrawal shall be deemed to have been mailed late. When the postmark shows the date
but not the hour, the time is presumed to be the last minute of the date shown. If no date is
shown on the postmark, the bid shall be considered late unless the bidder can furnish
evidence from the postal authorities of timely mailing.
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L.6.3

L.6.4

L.6.5

L.7

L.8

L.9

Late Submissions

A late bid, late request for modification or late request for withdrawal shall not be
considered, except as provided in this section.

Late Modifications

A late modification of a successful bid which makes its terms more favorable to the
District will be considered at any time it is received and may be accepted.

Late Bids

A late bid, late modification or late withdrawal of a bid that is not considered shall be held
unopened, unless opened for identification, until after award and then retained with
unsuccessful bids resulting from this solicitation.

HAND DELIVERY OR MAILING OF BIDS
Bidders must deliver or mail their bids to the address:

The District of Columbia Public Library
901 G Street Room 401 NW Washington, DC 20001
Attn: Ameer M. Abdullah, Sr./Office of Procurement

ERRORS IN BIDS

Bidders are expected to read and understand fully all information and requirements
contained in the solicitation; failure to do so will be at the bidder's risk. In event of a
discrepancy between the unit price and the total price, the unit price shall govern.

QUESTIONS ABOUT THE SOLICITATION

If a prospective bidder has any questions relative to this solicitation, the prospective
bidder shall submit the questions in writing to the Contracting Officer. The prospective
bidder shall submit questions no later than (5) days prior to the closing date and time
indicated for this solicitation. The District will not consider any questions received less
than (5) days before the date set for submission of bids. DCPL will furnish responses
promptly to all other prospective bidders. An amendment to the solicitation will be issued,
if that information is necessary in submitting bids, or if the lack of it would be prejudicial
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L.10

L.11

L.12

to any other prospective bidders. Oral explanations or instructions given before the award
of the contract will not be binding.

FAILURE TO SUBMIT BIDS

Recipients of this solicitation not responding with a bid should not return this solicitation.
Instead, they should advise the Chief Procurement Officer:

Wayne R. Minor

District of Columbia Public Library

901 G Street NW Washington, DC 20001
Telephone Number: 202-727-1206

by letter or postcard whether they want to receive future solicitations for similar
requirements. It is also requested that such recipients advise the Chief Procurement
Officer at DCPL of the reason for not submitting a bid in response to this solicitation. If a
recipient does not submit a bid and does not notify the Chief Procurement Officer at
DCPL that future solicitations are desired, the recipient's name may be removed from the
applicable mailing list.

BID PROTESTS

Any actual or prospective bidder or contractor who is aggrieved in connection with the
solicitation or award of a contract, must file with the D.C. Contract Appeals Board
(Board) a protest no later than 7 business days after the basis of protest is known or should
have been known, whichever is earlier. A protest based on alleged improprieties in a
solicitation which are apparent prior to bid opening or the time set for receipt of initial
bids shall be filed with the Board prior to bid opening or the time set for receipt of initial
bids. In procurements in which bids are requested, alleged improprieties which do not
exist in the initial solicitation, but which are subsequently incorporated into this
solicitation, must be protested no later than the next closing time for receipt of bids
following the incorporation. The protest shall be filed in writing, with the Contract
Appeals Board, 717 14th Street, N.W., Suite 430, Washington, D.C. 20004. The
aggrieved person shall also mail a copy of the protest to the Contracting Officer.

SIGNING OF BIDS
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L.12.1

L.12.2

L.13

L.14

L.15

L.15.1

L.15.2

The Contractor shall sign the bid and print or type its name on the Solicitation, Offer and
Award form of this solicitation. Each bid must show a full business address and
telephone number of the bidder and be signed by the person or persons legally
authorized to sign contracts. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by evidence of that
agent's authority, unless that evidence has been previously furnished to the Contracting
Officer.

All correspondence concerning the bid or resulting contract will be mailed to the address
shown on the bid in the absence of written instructions from the bidder or contractor to the
contrary. Any bid submitted by a partnership must be signed with the partnership name by
a general partner with authority to bind the partnership. Any bid submitted by a
corporation must be signed with the name of the corporation followed by the signature and
title of the person having authority to sign for the corporation. Bidders shall complete and
sign all Representations, Certifications and Acknowledgments as appropriate. Failure to do

so may result in a bid rejection.
ACKNOWLEDGMENT OF AMENDMENTS

The bidder shall acknowledge receipt of any amendment to this solicitation (a) by signing
and returning the amendment; (b) by identifying the amendment number and date in the
space provided for this purpose in Section A.14 of the solicitation; or (c) by letter or
telegram, including mailgrams. The District must receive the acknowledgment by the date
and time specified for receipt of bids. Bidder’s failure to acknowledge an amendment
may result in rejection of the bid.

BIDS WITH OPTION YEARS

The bidder shall include option year prices in its price/cost bid. A bid may be determined
to be unacceptable if it fails to include option year pricing.

LEGAL STATUS OF BIDDER

Each bid must provide the following information:

Name, address, telephone number and federal tax identification number of bidder;

A copy of each District of Columbia license, registration or certification that the bidder is

required by law to obtain. This mandate also requires the bidder to provide a copy of the
executed “Clean Hands Certification” that is referenced in D.C. Official Code §47-2862
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(2001), if the bidder is required by law to make such certification. If the bidder is a
corporation or partnership and does not provide a copy of its license, registration or
certification to transact business in the District of Columbia, the bid shall certify its intent
to obtain the necessary license, registration or certification prior to contract award or its
exemption from such requirements; and

L.15.3 If the bidder is a partnership or joint venture, the names and addresses of the general
partners or individual members of the joint venture, and copies of any joint venture or
teaming agreements.

L.16 STANDARDS OF RESPONSIBILITY

The prospective contractor must demonstrate to the satisfaction of the District the
capability in all respects to perform fully the contract requirements, therefore, the
prospective contractor must submit the documentation listed below, within five (5) days of
the request by the District.

L.16.1 Evidence of adequate financial resources, credit or the ability to obtain such resources as
required during the performance of the contract.

L..16.2 Evidence of the ability to comply with the required or proposed delivery or performance
schedule, taking into consideration all existing commercial and governmental business
commitments.

L.16.3 Evidence of the necessary organization, experience, accounting and operational control,
technical skills or the ability to obtain them.

L.16.4 Evidence of compliance with the applicable District licensing and tax laws and
regulations.

L.16.5 Evidence of a satisfactory performance record, record of integrity and business ethics.

L.16.6 Furnish evidence of the necessary production, construction and technical equipment and
facilities or the ability to obtain them.

L.16.7 Evidence of other qualifications and eligibility criteria necessary to receive an award
under applicable laws and regulations

L..16.8 If the prospective contractor fails to supply the information requested, the Contracting
Officer shall make the determination of responsibility or nonresponsibility based upon

46



SOLICITATION NUMBER: DCPL-2008-1-0004
MEDIA (DVD’S/MUSIC CD’S PURCHASE)

available information. If the available information is insufficient to make a determination
of responsibility, the Contracting Officer shall determine the prospective contractor to be
nonresponsible.
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SECTION M: EVALUATION FACTORS

M.1 CLAUSE APPLICABLE TO ALL OPEN MARKET SOLICITATIONS

a. Preferences for Subcontracting in Open Market Solicitations with No
LBE, DBE, RBO Subcontracting Set Aside

The preferences for subcontracting in open market solicitations where there
is no LBE, DBE or RBO subcontracting set aside are as follows:

1)

2)

For Example:

If the prime contractor is not a certified LBE, certified DBE,
certified RBO or a business located in an enterprise zone, the
District will award the above-stated preferences by reducing the bid
price or by increasing the points proportionally based on the total
dollar value of the bid or proposal that is designated by the prime
contractor for subcontracting with a certified LBE, DBE, RBO or
business located in an enterprise zone.

If the prime contractor is a joint venture that is not a certified LBE,
certified DBE or certified RBO joint venture, or if the Prime
Contractor is a joint venture that includes a business in an enterprise
zone but such business located in an enterprise zone does not own
and control at least fifty-one percent (51%) of the joint venture, the
District will award the above-stated preferences by reducing the bid
price or by increasing the points proportionally in the proposal
based on the total dollar value of the bid or proposal that is
designated by the prime contractor for a certified LBE, DBE, RBO
or business located in an enterprise zone, for participation in the
joint venture.

If a non-certified Prime Contractor subcontracts with a certified local business
enterprise for a percentage of the work to be performed on an RFP, the calculation
of the percentage points to be added during evaluation would be according to the
following formula:

Amount of Subcontract

x 4* = Points Awarded for Evaluating
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M.2

Amount of Contract LSDBE Subcontracting

*Note: Equivalent of four (4) points on a 100-point scale

The maximum total preference under the act of this procurement is twelve percent
(12%) for bids submitted in response to an IFB or the equivalent of twelve (12)
points on a 100-point scale for proposals submitted in response to a RFP. Any
prime contractor receiving the full bid price reduction or point addition to its
overall score for a particular preference will not receive any additional bid price
reduction or points for further participation on a subcontracting level for that
particular preference.

However, the prime contractor shall receive a further proportional bid price
reduction or point addition on a different preference for participation on a
subcontracting level for that different preference. For example, if a LBE prime
contractor receives the four percent bid price reduction or the equivalent of four
points on a 100-point scale, the LBE prime contractor does not receive a further
price reduction or additional points if such contractor proposes subcontracting with
an LBE. However, if this same LBE prime contractor proposes subcontracting
with a DBE, the LBE prime contractor receives a further proportional bid price
reduction or point addition for the DBE participation on the subcontracting level.

EVALUATION OF OPTION YEARS
DCPL will evaluate bids for award purposes by evaluating the total price for all options as
well as the base year. Evaluation of options shall not obligate DCPL to exercise them.

The total DCPL requirements may change during the option years. Quantities to be
awarded will be determined at the time each option is exercised.
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ATTACHMENT J.3

EEO Information and Mayor’s Order 85-85
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(THIS PAGE MUST BE ON YOUR COMPANY
LETTERHEAD)

EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY STATEMENT

SHALL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR APPLICANT
FOR EMPLOYMENT BECAUSE OF RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX,
AGE, MARITIAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, OR PHYSICAL
HANDICAP.

AGREES TO AFIRMATIVE ACTION TO ENSURE THAT APPLICANTS
ARE EMPLOYED, AND THAT EMPLOYEES ARE TREATED DURING EMPLOYMENT,
WITHOUT REGARD TO THEIR RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE,
MARITIAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, OR PHYSICAL
HANDICAP.THE AFFIRMATIVE ACTION SHALL INCLUDE, BUT NOT BE LIMITED TO
THE FOLLOWING: (A) EMPLOYMENT, UPGRADING, OR TRANSFER; (B) RECRUITMENT
OR RECRUITMENT ADVERTISING; (C) DEMOTION, LAYOFF, OR TERMINATION; (D)
RATES OF PAY, OR OTHER FORMS OF COMPENSATION; AND (E) SELECTION FOR
TRAINING AND APPRENTICESHIP.

AGREES TO POST IN CONSPICUOUS PLACES THE PROVISIONS
CONCERNING NON-DISCRIMINATION AND AFFIRMATIVE ACTION.

SHALL STATE THAT ALL QUALIFIED APPLICANTS WILL RECEIVE
CONSIDERATION FOR EMPLOYMENT PURSUANT TO SUBSECTION 1103.2 THROUGH
1103.10 OF MAYOR’S ORDER 85-85; “EQUAL EMPLOYMENT OPPORTUNITY
REQUIREMENTS IN CONTRACTS.”

AGREES TO PERMIT ACCESS TO ALL BOOKS PERTAINING TO ITS
EMPLOYMENT PRACTICES, AND TO REQUIRE EACH SUBCONTRACTOR TO PERMIT
ACCESS TO BOOKS AND RECORDS.

AGREES TO COMPLY WITH ALL GUIDELINES FOR EQUAL
EMPLOYMENT OPPORTUNITY APPLICABLE IN THE DISTRICT OF COLUMBIA.
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SHALL INCLUDE IN EVERY SUBCONTRACT THE EQUAL
OPPORTUNITY CLAUSES, SUBSECTION 1103.2 THROUGH 1103.10 SO THAT SUCH
PROVISIONS SHALL BE BINDING UPON EACH SUBCONTRACTOR OR VENDOR.

AUTHORIZED OFFICIAL AND TITLE

AUTHORIZED SIGNATURE

FIRM/ORGANIZATION NAME

DATE
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ASSURANCE OF COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY
REQUIREMENTS

MAYOR'’S ORDER 85-85, EFFECTIVE JUNE 10, 1985, AND THE RULES IMPLEMENTING
MAYORS ORDER 85-85, 33 DCR 4952, (PUBLISHED AUGUST 15, 1986), “ON
COMPLIANCE WITH EQUAL OPPORTUNITY REQUIREMENTS IN DISTRICT
GOVERNMENT CONTRACTS,” ARE HEREBY INCLUDED AS PART OF THIS
BID/PROPOSAL. THEREFORE, EACH BIDDER/OFFEROR SHALL INDICATE BELOW
THEIR WRITTEN COMMITMENT TO ASSURE COMPLIANCE WITH MAYOR’S ORDER
85-85 AND THE IMPLEMENTING RULES. FAILURE TO COMPLY WITH THE SUBJECT
MAYOR’S ORDER AND THE IMPLEMENTING RULES SHALL RESULT IN REJECTION
OF THE RESPECTIVE BID/PROPOSAL.

I , THE AUTHORIZED
REPRESENTATIVE OF , HEREINAFTER
REFERRED TO AS “THE CONTRACTOR,” CERTIFY THT THE CONTRATOR IS FULLY
AWARE OF ALL OF THE PROVISIONS OF MAYOR’S ORDER 85-85, EFFECTIVE JUNE
10, 1985, AND OF THE RULES IMPLEMENTING MAYOR’S ORDER 85-85, 33 DCR 4952.
I FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL FULLY COMPLY
WITH ALL APPLICABLE PROVISIONS OF THE MAYOR’S ORDER AND
IMPLEMENTING RULES IF AWARDED THE D.C. GOVERNMENT REFERENCED BY
THE CONTRACT NUMBER ENTERED BELOW. FURTHER, THE CONTRACTOR
ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD OF SAID CONTRACT
AND ITS CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE
CONTRACTOR’S COMPLIANCE WITH THE ABOVE-CITED ORDER AND RULES.

CONTRACTOR

NAME

SIGNATURE
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TITLE

CONTRACT NUMBER

DATE
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EQUAL EMPLOYMENT OPPORTUNITY
EMPLOYER INFORMATION REPORT

GOVERNMENT OF THE DISTRICT OF
COLUMBIA

DC Office of Contracting and Procurement
Employer Information Report (EEO)

Reply to:

Office of Contracting and Procurement
441 4" Street, NW, Suite 700 South
Washington, DC 20001

Instructions:
Two (2) copies of DAS 84-404 or Federal Form EEO-1 shall be submitted to the Office of Contracting and Procurement.
One copy shall be retained by the Contractor.

Section A — TYPE OF REPORT

1. Indicate by marking in the appropriate box the type of reporting unit for which this copy of the form is submitted (MARK ONLY ONE BOX)

Multi-establishment Employer:
(2) [ Consolidated Report
(3) [ Headquarters Report

Single Establishment Employer
(1) Single-establishment Employer Report

(4) [J Individual Establishment Report (submit one for each
establishment with 25 or more employees)

(5) [ Special Report

1. Total number of reports being filed by this Company.

Section B — COMPANY IDENTIFICATION (To be answered by all employers) OFFICIAL
USE
ONLY
1. Name of Company which owns or controls the establishment for which this report is filed a.
Address (Number and street) City or Town Country State Zip Code b.
b.  Employer
Identification No.
2. Establishment for which this report is filed. OFFICIAL
USE
ONLY
a. Name of establishment c.
Address (Number and street) City or Town Country State Zip Code
d.
b.  Employer Identification No.
3. Parent of affiliated Company
a. Name of parent or affiliated Company b.  Employer Identification No.
Address (Number and Street) City or Town Country State Zip Code
Section C - ESTABLISHMENT INFORMATION
1. Is the location of the establishment the same as that reported last year? 2. Is the major business activity at this establishment the same OFFICIAL
Yes No Did not report Report on combined as that reported last year? Yes No USE
last year basis No report last year Reported on combined basis ONLY
2. What is the major activity of this establishment? (Be specific, i.e., manufacturing steel castings, retail grocer, wholesale plumbing
supplies, title insurance, etc. Include the specific type of product or service provided, as well as the principal business or industrial
activity.
e.
3. MINORITY GROUP MEMBERS: Indicate if you are a minority business enterprise (50% owned or 51% controlled by minority members).
Yes No
DAS 84-404 (Replaces D.C. Form 2640.9 Sept. 74 which is Obsolete) 84-2P891
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SECTION D - EMPLOYMENT DATA

Employment at this establishment — Report all permanent, temporary, or part-time employees including

apprentices and on-the-job trainees unless specifically excluded as set forth in the instructions. Enter the
appropriate figures on all lines and in all columns. Blank spaces will be considered as zero. In columns 1, 2,
and 3, include ALL employees in the establishment including those in minority groups

MINORITY GROUP EMPLOYEES

TOTAL EMPLOYEES IN ESTABLISHMENT MALE FEMALE
Total Total Total
JOB Employees Male Female Spanish Spanish
CATEGORIES Including Including Including Black | Oriental | American | Surname Black  Oriental American  Surname
Minorities Minorities Minorities Indian American Indian American
€)) 2 3) ) %) (6) (@) (€] (O] 10) an

Officials and
Managers
Professionals
Technicians
Sales Workers
Office and Clerical
Craftsman (Skilled)
Operative (Semi-
Skilled)
Laborers (Unskilled)

Service Workers

TOTAL

Total employ reported

in previous report

(The trainee below should also be included in the figures for the appropriate occupation
categories above)

Forma
White

1 collar

On-
The-
Job
Traine
e

ey

2)

3)

“)

&)

(6)

(7

®)

9)

(10)

(11)

Production

1. How was information as to race or ethnic group in Section D obtained?2. Dates of payroll period used
a.  Visual Survey c.  Other Specify
submitted for this
b.  Employment Record
establishment.

3. Pay period of last report

Section E - REMARKS Use this Item to give any identification data appearing on last report which differs from

that given above, explain major changes in composition or reporting units, and other pertinent information.

Section F - CERTIFICATION

Check 1.  All reports are accurate and were prepared in accordance with the instructions (check on
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consolidated only)

One 2. This report is accurate and was prepared in accordance with the instructions.

Name of Authorized Official Title Signature

Date

Name of person contact regarding Address

This report (Type of print) (Number and street)
Title City and State Zip Code Telephone
Number Extension

INFORMATION CITED HEREIN SHALL BE HELD IN CONFIDENCE.
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SOLICITATION NO:

MINORITY GROUP EMLOYES GOALS

TIMETABLES

JOB
CATEGORIES

BLACK

MALE

FEMALE

AMERICAN

ASIAN INDIAN

HISPANIC

BLACK

AMERICAN

ASIAN INDIAN  HISPANIC

OFFICIALS &
MANAGERS

PROFESSION
ALS

TECHNICIANS

SALES
WORKERS

OFFICE AND
CLERICAL

CRAFTSMANS
(SKILLELD)

OPERATIVE
(SEMI-
SKILLED)

LABORERS
(UNSKILLED)

SERVICE
WORKERS

TOTALS

NAME OF AUTHORIZED OFFICIAL:

TITLE:

SIGNATURE:

FIRM NAME:

TELEHONE NO:

DATE:

INDICATE IF THE PRIME UTILIZES A “MINORITY FINANCIAL INSTITUTION”

Yes

NAME:

ADDRESS:

TYPE OF ACCOUNTY/S:

No

58




DISTRICT OF COLUMBIA REGISTER

GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

SUBJECT: Compliance with Equal Opportunity Obligations in Contracts

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by Section 422 of
the District of Columbia self-government and Government Reorganization Act of 1973 as
amended, D.C. Code section 1-242 (1981-Ed.), it is hereby ORDERED that Commissioner’s
Order No. 73-51, dated February 28, 1973, is hereby rescinded and reissued in its entirety to read
as follows:

1.

Establishment of Policy: There is established a policy of the District of Columbia
Government to:

(a) provide equal opportunity in employment for all persons with respect to any contract
by and
with the Government of the District of Columbia.

(b) prohibit discrimination in employment because of race, color, religion, national
origin, sex,
age, marital status, personal appearance, sexual orientation, family responsibilities,
matriculation, political affiliation, or physical handicap;

(c) provide equal opportunity to all persons for participation in all District of Columbia
Government contracts, including but not limited to lease agreements, Industrial
Revenue Bond financing, and Urban Development Action grants;

(d) provide equal opportunity to minority business enterprises in the performance of
District of
Columbia Government contracts in accordance with Mayor’s Orders, District of
Columbia laws, and rules and regulations promulgated by the Minority Business
Opportunity Commission; and

(e) promote the full realization of equal employment through affirmative, continuing
programs
by contractors and subcontractors in the performance of contracts with the District of
Columbia Government.

Delegation of Authority: The Director of the Office of Human Rights (hereinafter
“Director”) is delegated the authority vested in the Mayor to implement the provisions of



of
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this order as set forth herein, and any rules, regulations, guidelines, and procedures
adopted pursuant thereto.

Responsibilities: The Director of the Office of Human Rights shall be responsible for
establishing and ensuring agency compliance with the policy set forth in this Order, any
rules, regulations, and procedures that may be adopted by the Office of Human Rights
pursuant to this Order, and any other equal opportunity provisions as may be added as a
part of any contract.

Powers and Duties: The Director of the Office of Human Rights shall have the following

powers
and duties:

(a) to establish standards and procedures by which contractors and subcontractors who perform
under District of Columbia Government contracts shall comply with the equal opportunity
provisions of their contracts; to issue all orders, rules, regulations, guidelines, and procedures
the Director may deem necessary and proper for carrying out and implementing the purposes of
this Order;

(b) to assume equal opportunity compliance jurisdiction over any matter pending before a
contracting agency where the Director considers it necessary or appropriate for the achievement
of the purposes of this Order, keep the contracting agency informed of all actions taken, and act
through the contracting agency to the extent appropriate and practicable;

(c) to examine the employment practices of any District of Columbia Government contractor or
subcontractor, or initiate the examination by the appropriate contracting agency to determine
whether or not the contractual provisions specified in any rules and regulations adopted
pursuant to this Order have been violated, and notify the contracting agency of any action taken
or recommended;

(d) to monitor and evaluate all District of Columbia Government agencies, including those
independent agencies and commissions not required to submit the Affirmative Action Programs
of their contractors to the Office of Human Rights for approval, to ensure compliance with the
equal opportunity obligations in contracts;

(e) to use his or her best efforts to cause any labor union engaged in work under District

Columbia Government contracts, any referral, recruiting or training agency, or any
other representative of workers who are or may be engaged in work under contracts
and subcontracts to cooperate in and to comply with the implementation of the
purposes of this Order;

(f) to notify, when appropriate, the concerned contracting agencies, the Office of Federal
Contract Compliance Programs, the U.S. Department of Justice, or other appropriate
Federal, State, and District agencies, whenever the Director has reason to believe that
practices of any contractor, labor organization, lending institution, insurance firm, or
agency violate provisions of Federal, State, or District, laws;

(g) to enter, where the determinations are made by Federal, State, or District agencies,
into reciprocal agreements with those agencies to receive the appropriate information;

(h) to hold hearings, public or private, as necessary to obtain compliance with any rules,
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regulations, and procedures promulgated pursuant to this Order, and to issue orders
relating thereto. No order to terminate or cancel a contract, or to withhold from any
contractor further District of Columbia Government contractors shall be issued
without affording the contractor an opportunity for a hearing. Any order to terminate
or cancel a contract or to withhold from any contractor further District of Columbia
Government contracts shall be issued in accordance with rules, and regulations
pursuant to the Administrative Procedure Act, as amended and;

(1) to grant waivers from the minimum standards for the employment of minorities and
women in Affirmative Action Programs in exceptional cases, as circumstances may
warrant.

Duties of Contracting Agencies: Each contracting agency shall have the following
duties:

(a) the initial responsibility for ensuring that contractors and subcontractors are in
compliance
with any rules, regulations, and procedures promulgated pursuant to this Order;

(b) to examine the employment practices of contractors and subcontractors in accordance
with
procedures established by the Office of Human Rights, and report any compliance
action to the Director of the Office of Human Rights;

(c) to comply with the terms of this Order and of the orders, rules, regulations,
guidelines, and
procedures of the Office of Human Rights issued pursuant thereto in discharging
their responsibility for securing contract compliance; and

(d) to secure compliance with any rules, regulations, and procedures promulgated
pursuant to
this Order before or after the execution of a contract by methods, of conference,
conciliation and persuasion. No enforcement proceedings shall be initiated, nor shall
a contract be cancelled or terminated in whole or in part, unless such methods have
first been attempted.

Procedures: The procedures to be followed in implementing this Order shall be those set
forth in
Orders, rules, regulations, and guidelines as may be promulgated by the Office of Human Rights.

Severability: If any section, subsection, sentence, clause, phrase, or portion of the
provisions in

this Order is for any reason declared by any court of competent jurisdiction to be invalid or
unconstitutional, such section, subsection, sentence, clause, phrase, or portion shall be deemed a
separate, distinct, and independent provision, and such holding shall not affect the validity of the
remaining provisions of this order.

61



62

8. Effective Date: This Order shall become effective immediately.

Signed by Marion Barry, Jr.
Mayor

ATTEST: Signed by Clifton B. Smith
Secretary of the District of Columbia
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OFFICE OF HUMAN RIGHTS
NOTICE OF FINAL RULEMAKING

The Director of the Office of Human Rights hereby gives notice of the adoption of the following
final rules governing standards and procedures for equal employment opportunity applicable to
contractors and subcontractors under District of Columbia Government Contracts. Notice of
Proposed Rulemaking was published for public comment in the D.C. Register on April 11, 1986
at 33 DCR 2243. Based on some the comments received and upon further review by the Office
of Human Rights, minor revisions were made in the rules at the following subsections: 1104.1,
1104.2, 1104.4, 1104.13, 1104.17(e) (5), 1104.28, 1107.1, 1199.1, and at page 15 the definition
of minority was written out in addition to citing its D.C. Code. None of the revisions change the
intent of the proposed final rules. Final action to adopt these final rules was taken on August 4,
1986, and will be effective upon publication of this notice in the Register.

CHAPTER 11 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS

1100.00 PURPOSE

1100.1 These rules shall govern standards and procedures to be followed by contractors
and
subcontractors performing under District of Columbia Government contracts for
goods
and services, including construction contracts, for the purpose of assuring equal
employment opportunity for minorities and women.

1100.2 These rules establish requirements for contractors and subcontractors regarding
their
commitment to observe specific standards for the employment of minorities and
women and to achieve affirmative action obligations under District of Columbia
contracts. These rules are not intended nor shall be used to discriminate against
any qualified applicant for employment or employee.

1101 SCOPE

1101.1 Except as hereinafter exempted, the provisions of this chapter shall apply to all
District of
Columbia Government contracts subject to Mayor’s Order No. 85-85, and any
rules, regulations, and procedures promulgated pursuant to that Mayor’s Order.

1102 COVERAGE
1102.1 The provisions of this chapter shall govern the processing of any matter before the

Office
Human Rights involving the following:
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1103

1103.1

1103.2

1103.3

1103.4

1103.5

1103.6
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(a) Discrimination in employment on grounds of race, color, religion, national
origin, sex, age, marital status, personal appearance, sexual orientation, family
responsibilities, matriculation, political affiliation, or physical handicap by
any District of Columbia Government contractor; and

(b) Achievement of affirmative action obligations under District of Columbia
contracts.

CONTRACT PROVISIONS

Each contract for goods and services, including construction contracts, except
construction subcontracts for standard commercial supplies or raw materials, shall
include as express contractual provisions the language contained in subsections
1103.2 through 1103.10.

The contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, age, marital
status, personal appearance, sexual orientation, family responsibilities,
matriculation, political affiliation, or physical handicap.

The contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to
their race, color, religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, family responsibilities, matriculation, political
affiliation, or physical handicap. The affirmative action shall include, but not be
limited to the following:

(a) Employment, upgrading, or transfer;

(b) Recruitment or recruitment advertising;

(©) Demotion, layoff, or termination;

(d) Rates of pay, or other forms of compensation; and
(e) Selection for training and apprenticeship.

The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Contracting Agency,
setting forth the provisions in subsections 1103.2 and 1103.3 concerning non-
discrimination and affirmative action.

The contractor shall, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment pursuant to the non-discrimination requirements set
forth in subsection 1103.2

The contractor agrees to send to each labor union or representative of workers

with which it has a collective bargaining agreement, or other contract or
understanding, a notice to be provided by the Contracting Agency, advising each
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labor union or workers’ representative of the contractor’s commitments under this
chapter, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The contractor agrees to permit access to all books, records, and accounts,
pertaining to its employment practices, by the Director and the Contracting
Agency for purposes of investigation to ascertain compliance with this chapter,
and to require under terms of any subcontractor agreement each subcontractor to
permit access of such subcontractors, books, records, and accounts for such
purposes.

The contractor agrees to comply with the provisions of this chapter and with all
guidelines for equal employment opportunity applicable in the District of
Columbia adopted by the Director, or any authorized official.

The prime contractor shall include in every subcontract the equal opportunity
clauses, subsections 1103.2 through 1103.10 of this section, so that such
provisions shall be binding upon each subcontractor or vendor.

The prime contractor shall take such action with respect to any subcontractor as
the Contracting Officer may direct as a means of enforcing these provisions,
including sanctions for non-compliance; provided, however, that in the event the
prime contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting agency,
the prime contractor may request the District to enter into such litigation to
protect the interest of the District.

AFFIRMATIVE ACTION PROGRAM

Each apparent low bidder for a construction contract shall complete and submit to
the Contracting Agency, prior to the execution of any contract in the amount of
twenty-five thousand dollars ($25,000) or more, and each contractor covered
under subsection 1105.1, an Affirmative Action Program to ensure equal
opportunity which shall include specific standards for the utilization of minorities
and women in the trades, crafts and skills to be used by the contractor in the
performance of the contract.

Each apparent low bidder or offeror for a non-construction contract shall
complete and

submit to the Contracting Agency, prior to the execution of any contract in the
amount of ten thousand dollars ($10,000) or more, and each contractor covered
under subsection 1105.2 , an Affirmative Action Program to ensure equal
opportunity which shall include specific standards for the utilization of minorities
in the job categories specified in subsection 1108.4.
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To ensure equal opportunity each Affirmative Action Program shall include the
following commitments:

(a) With respect to construction contracts, each contractor shall certify that it
will comply with the provisions of this chapter, and submit a personnel
utilization schedule for all the trades the contractor is to utilize, indicating
the actual numbers of minority and female workers that are expected to be
a part of the workforce performing under the contract; and

(b) With respect to non-construction contracts, each contractor shall certify
that it will comply with the provisions of this chapter, and shall submit a
personnel utilization schedule indicating by craft and skill, the minority
composition of the workforce related to the performance of the work
under the contract. The schedule shall include all workers located in the
facility from which the goods and services are produced and shall include
the same information for other facilities which have a significant
relationship to the performance of work under the contract.

If the experience of the contractor with any local union from which it will secure
employees indicates that the union will not refer sufficient minorities or women to
meet minority or female employment commitments, the contractor shall, not less
than ten (10) days prior to the employment of any person on the project subject to
the jurisdiction of that local union, do the following:

(a) Notify the District of Columbia Department of Employment Services and
at least two (2) minority and two (2) female referral organizations of the
contractor’s personnel needs, and request referral of minority and female
workers; and

(b) Notify any minority and female workers who have been listed with the
contractors as awaiting vacancies.

If, within five (5) working days prior to commencement of work, the
contractor determines that the Department of Employment Services or the
minority or female referral organizations are unable to refer sufficient minorities
or women to meet its commitments, the contractor may take steps to hire, by
referral or otherwise, from the local union membership to fill the remaining job
openings, provided that it notifies the local union of its personnel needs and of its
employment commitments. Evidence of the notification shall be provided to the
Contracting Agency.

The contractor shall have standing requests for additional referrals of minority
and female workers with the local union, the Department of Employment
Services, and the other referral sources, until such time as the contractor has met
its minority and female employment commitments.
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If the contractor desires to lay off some of its employees in a given trade on a
construction site, it shall ensure that the required number of minority and female
employees remain on the site to meet the minority and female commitments.

No contractor shall refuse employment to any individual who has minimal facility
to speak English except where the contractor can demonstrate that the facility to
speak English is necessary for the performance of the job.

No union with which the contractor has a collective bargaining agreement shall
refuse to refer minority and female employees to such contractor.

To the extent that contractors have delegated the responsibility for some of their
employment practices to some other organization or agency which prevents them
from meeting their equal opportunity obligations, those contractors shall not be
considered to be in compliance with this chapter.

The obligations of the contractor shall not be reduced, modified, or subject to any
provision in any collective bargaining agreement with labor organization which
provides that the labor organizations shall have the exclusive or primary
opportunity to refer employees.

When any contractor employs a minority person or woman in order to comply
with this chapter, those persons shall be advised of their right to seek union
membership, the contractor shall provide whatever assistance may be appropriate
to enable that person to obtain membership, and the contractor shall notify the
appropriate union of that person’s employment.

The contractor shall not discharge, refuse to employ, or otherwise adversely affect
any minority person or woman because of any provision in any collective
bargaining agreement, or any understanding, written or oral that the contractor
may have with any labor organization.

If at any time, because of lack of cooperation or overt conduct, a labor
organization impedes or interferes with the contractor’s Affirmative Action
Program, the contractor shall notify the Contracting Agency and the Director
immediately, setting forth the relevant circumstances.

In any proceeding involving a disagreement between a labor organization and the
contractor over the implementation of the contractor’s Affirmative Action
Program, the Contracting Agency and the Office of Human Rights may become a
party to the proceeding.

In determining whether or not a contractor is utilizing minorities and females
pursuant to Section 1108, consideration shall be given to the following factors:
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(a)
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(d)

©)

®
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The proportion of minorities and women employed in the trades and as
laborers in the construction industry within the District of Columbia;

The proportion of minorities and women employed in the crafts or as
operatives in non-construction industries with in the District of Columbia;

The number and ratio of unemployed minorities and women to total
unemployment in the District of Columbia;

The availability of qualified and qualifiable minorities and women for
employment in any comparable line of work, including where they are
now working and how they may be brought into the contractor’s
workforce;

The effectiveness of existing training programs in the area, including the
number who complete training, the length and extent of training, employer
experience with trainees, and the need for additional or expanded training
programs; and

The number of additional workers that could be absorbed into each trade
or line of work without displacing present employees, including
consideration of present employee shortages, projected growth of the trade
or line of work, and projected employee turnover.

The contractor’s commitment to specific standards for the utilization of minorities
and females as required under this chapter shall include a commitment to make
every good faith effort to meet those standards. If the contractor has failed to
meet the standards, a determination of “good faith” shall be based upon the
contractor’s documented equal opportunity efforts to broaden its equal
employment program which shall include, but may not necessarily be limited to,
the following requirements:

(a)

(b)

(©

The contractor shall notify the community organizations that the
contractor has employment opportunities available and shall maintain
records of the organizations’ responses;

The contractor shall maintain a file of the names and addresses of each
minority and female worker referred to it and what action was taken with
respect to each referred worker. If that worker was not sent to the union
hiring hall for referral or if the worker was not employed by the
contractor, the contractor’s file shall be documented and the reasons
therefore;

The contractor shall notify the Contracting Agency and the Director when

the union or unions with which the contractor has a collective bargaining
agreement has not referred to the contractor a minority or female worker

68



69

originally sent to the union by the contractor for union registration, or the
contractor has other information that the union referral process has
impeded the contractor’s efforts to meet its goals;

(d) The contractor shall participate in training programs related to its
personnel needs;

(e) The contractor shall disseminate its EEO policy internally by doing the
following:

(1) Including it in any organizational manual;
2) Publicizing it in company newspapers, annual report, etc.;

3) Conducting staff, employee, and union representatives meetings to
explain and discuss the policy;

)] Posting; and
5) Reviewing the policy with minority and female employees.

) The contractor shall disseminate its EEO policy externally by doing the
following:

(1) Informing and discussing it with all recruitment sources;

2) Advertising in news media, specifically including news media
directed to minorities and women;

3) Notifying and discussing it with all known minority and women’s
organizations; and

4) Notifying and discussing it with all subcontractors and suppliers.
1104.18 The contractor shall make specific recruitment efforts, both written and oral,
directed at all minority and women’s training organizations within the

contractor’s recruitment area.

1104.19 The contractor shall encourage present employees to assist in the recruitment of
minorities and women for employment.

1104.20 The contractor shall validate all qualifications, selection requirements, and tests in

accordance with the guidelines of the Equal Employment Opportunity
Commission.
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The contractor shall make good faith efforts to provide after school, summer and
vacation employment to minority youths and young women.

The contractor shall develop on-the-job training opportunities, and participate and
assist in any association or employer group training programs relevant to the
contractor’s employee needs.

The contractor shall continually inventory and evaluate all minority and female
personnel for promotion opportunities.

The contractor shall make sure that seniority practices, job classifications,
qualifications, etc. do not have a discriminatory effect on minorities and women.

The contractor shall make certain that all facilities and company activities are
nonsegregated.

The contractor shall continually monitor all personnel activities to ensure that its
EEO policy is being carried out.

The contractor may utilize minority banking facilities as depositories for funds
which may be involved, directly or indirectly, in the performance of the contract.

The contractor shall employ minority and female workers without respect to
union membership in sufficient numbers to meet the minority and female
employment standards, if the experience of the contractor with any labor union
from which it will secure employees does not indicate that it will refer sufficient
minorities and females to meet its minority and female employment standards.

The contractor shall ensure that all of its employees as well as those of its
subcontractors are made knowledgeable about the contractor’s equal opportunity
policy.

[Reserved]

Each contractor shall include in all bid invitations or other pre-bid
communications, written or otherwise, with respect to prospective subcontractors,
the standards, as applicable, which are required under this chapter.

Whenever a contractor subcontracts a portion of the work in any trade, craft or
skill it shall include in the subcontract, its commitment made under this chapter,
as applicable, which shall be adopted by its subcontractors who shall be bound
thereby and by the regulations of this chapter to the full extent as if it were the
prime contractor.
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The prime contractor shall give notice to the Director and the Contracting Agency
of any refusal or failure of any subcontractor to fulfill its obligations under this
chapter.

Failure of compliance by any subcontractor shall be treated in the same manner as
a failure by the prime contractor.

EXEMPTIONS

Prospective construction contractors shall be exempt from submitting Affirmative
Action Programs for contracts amounting to less than twenty-five thousand
dollars ($25,000); provided, that when a construction contractor accumulates
contracts amounting to twenty-five thousand dollars ($25,000) or more within a
period of twelve (12) months that contractor shall be required to submit an
Affirmative Action Program for each contract executed thereafter.

Prospective non-construction contractors shall be exempt from submitting
Affirmative Action Programs for contracts amounting to less than ten thousand
dollars ($10,000); provided, that when a non-construction contractor accumulates
contracts amounting to ten thousand dollars ($10,00) or more during a period of
twelve (12) months that contractor shall be required to submit an Affirmative
Action Program for each contract executed thereafter.

NONRESPONSIBLE CONTRACTORS

If a bidder or offeror fails either to submit a complete and satisfactory Affirmative
Action Program or to submit a revised Affirmative Action Program that meets the
approval of the Director, as required pursuant to this chapter, the Director may
direct the Contracting Officer to declare the bidder or offeror to be nonresponsible
and ineligible for award of the contract.

Any untimely submission of an Affirmative Action Program may, upon order of
the Director, be rejected by the Contracting Officer.

In no case shall there be any negotiation over the provision of specific utilization
standards submitted by the bidder or offeror after the opening of bids or receipt of
offer and prior to award.

If any directive or order relating to nonresponsibility is issued under this section,
the Director shall afford the bidder or offeror a reasonable opportunity to be heard
in opposition to such action in accordance with subsection 1118.1, or in support
of a request for waiver under section 1109.

NOTICE OF COMPLIANCE
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Each Contracting Agency shall include, or require the contract bidder or offeror to
include, in the invitation for bids or other solicitation used for a D.C.
Government-involved contract, a notice stating that to be eligible for
consideration, each bidder or offeror shall be required to comply with the
provisions of this chapter for the trades, crafts and skills to be used during the
term of the performance of the contract whether or not the work is subcontracted.

MINIMUM STANDARDS FOR MINORITY AND FEMALE EMPLOYMENT

The minimum standards for the utilization of minorities in the District of
Columbia Government construction contracts shall be forty-two percent (42%) in
each trade for each project, and an aggregate workforce standard of six and nine-
tenths percent (6.9%) for females in each project. Any changes in Federal
standards pertaining to minority group and female employment in Federally-
involved construction contracts shall be taken into consideration in any review of
these requirements.

The construction contractor’s standards established in accordance with subsection
1108.1 shall express the contractor’s commitment of the forty-two percent (42%)
of minority personnel who will be working in each specified trade on each of the
contractor’s District of Columbia Government projects, and the aggregate
standard of six and nine-tenths percent (6.9%) for the employment of females in
each District of Columbia Government contract.

The hours for minority and female workers shall be substantially uniform
throughout the entire length of the construction contract for each trade used, to the
effect that the same percentage of minority workers in the trades used shall be
working throughout the length of work in each trade on each project, and the
aggregate percentage in each project for females.

The minimum standard for the utilization of minorities in non-construction
contracts shall be twenty-five percent (25%) in each of the following nine (9) job
categories:

(a) Officials and managers;

(b) Professionals;

(©) Technicians;

(d) Sales workers;

(e) Office and clerical workers;

(f) Craftpersons (Skilled);
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(2) Operative (Semi-skilled);
(h) Laborers (Unskilled); and
(1) Service workers.

With respect to non-construction contracts the contractor’s standards established
in accordance with subsection 1108.4 shall express the contractor’s commitment
of the twenty-five percent (25%) of minority personnel who will be working in
each specified craft or skill in each contract.

WAIVERS

The Director may grant a waiver to a prospective contractor from the requirement
to submit a set of minimum standards for the employment of minorities and
women in a particular contract, if before the execution of the contract and
approval of the Affirmative Action Program, the contractor can document and
otherwise prove it is unable to meet the standards in the performance of the
contract.

SOLICITATION OF CONTRACT

Each solicitation for contract covered by section 1104 shall contain a statement
that contractors shall comply with the minimum standards established pursuant to
these rules for ensuring equal opportunity.

The contract solicitation shall require that each bidder or offeror certify that it
intends to meet the applicable minimum standards in section 1108 in order to be
considered for the contract.

PRIOR TO EXECUTION OF CONTRACT

Upon being designated the apparent low bidder or offeror, that contractor shall
submit a detailed Affirmative Action Program that sets forth the following:

(D The composition of its current total workforce; and

2) The composition of the workforce by race, color, national origin, and sex
to be used in the performance of the contract and that of all known
subcontractors that will be utilized to perform the contract.

The apparent low bidder or offeror shall submit an Affirmative Action Program in
accordance with section 1104 describing the actions it will take to ensure
compliance with this chapter which shall be subject, prior to the execution of any
contract, to the approval of the Director.
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If the Office of Human Rights does not act within ten (10) working days after the
receipt of the Affirmative Action Program sent for approval, the Contracting
Agency may proceed on its own determination to execute the contract.

The apparent low bidder or offeror shall submit an Affirmative Action Program
within a period of time to specified by each Contracting Agency, but which shall
not exceed ten (10) working days after becoming the apparent contractor.

The apparent low bidder or offeror shall furnish all information and reports to the
Contracting Agency as required by this chapter, and shall permit access to all
books or records pertaining to its employment practices or worksites.

No contract subject to section 1104 shall be executed by the Contracting Agency,
if the apparent low bidder or offeror does not submit an Affirmative Action
Program, or if the Program has been disapproved in writing by the Director.

If there is disagreement between the contractor and the Contracting Officer as to
the adequacy of the Affirmative Action Program, the matter shall be referred to
the Director for a decision.

AFTER EXECUTION OF CONTRACT

Each contractor shall maintain throughout the term of the contract the minimum
standards for the employment of minorities and women, as set forth in the
approved Affirmative Action Program.

Each contractor shall require that each subcontractor, or vendor under the contract
comply with the provision of the contract and the Affirmative Action Program.

Each contractor shall furnish all information as required by this chapter, and
permit access to all books and records pertaining to the contractor’s employment
practices and work sites by the Director and the Contracting Agency for purposes
of investigation to ascertain compliance with this chapter.

MONITORING AND EVALUATION

The Director shall, from time to time, monitor and evaluate all District of
Columbia Government agencies, including those independent agencies and
commissions not required to submit the Affirmative Action Program of their
contractors, to ensure compliance with the equal opportunity obligations in
contracts, as provided for in this chapter.

AFFIRMATIVE ACTION TRAINING PROGRAM

Each contractor, in fulfilling its affirmative action responsibilities under a contract
with the District of Columbia Government, shall be required to have, as part of its
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Affirmative Action Program, an existing training program for the purpose of
training, upgrading, and promotion of minority and female employees or to utilize
existing programs. Those programs shall include, but not be limited to, the
following:

(a) To be consistent with its personnel requirements, the contractor shall make
full use of the applicable training programs, including apprenticeship, on-
the job training, and skill refinement training for journeymen.

Recruitment for the program shall be designed to provide for appropriate
participation by minority group members and women,;

(b) The contractor may utilize a company-operated skill refinement training
program. This program shall be formal and shall be responsive to the
work to be performed under the contract;

(©) The contractor may utilize formal private training institutions that have as
their objective training and skill refinement appropriate to the
classification of the workers employed. When training is provided by a
private organization the following information shall be supplied:

@)) The name of the organization;

) The name, address, social security number, and classification of
the initial employees and any subsequent employees chosen during
the course of the course of the contract; and

3) The identity of the trades, and crafts or skills involved in the
training.

If the contractor relies, in whole or in part, upon unions as a source of its
workforce, the contractor shall use its best efforts, in cooperation with unions, to
develop joint training programs aimed toward qualifying more minorities and
females for membership in the union, and increasing the skills of minority and
female employees so that they may qualify for higher paying employment.

Approval of training programs by the Contracting Agency shall be predicated,
among other things, upon the quality of training, numbers of trainees and trades,
crafts or skills involved, and whether the training is responsive to the policies of
the District of Columbia and the needs of the minority and female community.
Minority and female applicants for apprenticeship or training should be selected
in sufficient numbers as to ensure an acceptable level of participation sufficient to
overcome the effects of past discrimination.

COMPLIANCE REVIEW
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The Director and the Contracting Agency shall review the contractor’s
employment practices during the performance of the Contract. Routine or special
reviews of contractors shall be conducted by the Contracting Agency or the
Director in order to ascertain the extent to which the policy of Mayor’s Order No.
85-85, and the requirements in this chapter are being implemented and to furnish
information that may be useful to the Director and the Contracting Agency in
carrying out their functions under this chapter.

A routine compliance review shall consist of a general review of the practices of
the contractor to ascertain compliance with the requirements of this chapter, and
shall be considered a normal part of contract administration.

A special compliance review shall consist of a comprehensive review of the
employment practices of the contractor with respect to the requirements of this
chapter, and shall be conducted when warranted.

ENFORCEMENT

If the contractor does not comply with the equal opportunity clauses in a
particular contract, including subsections 1103.2 through 1103.10 of this chapter,
that contract may be cancelled in whole or in part, and the contractor may be
declared by the Director or the Contracting Officer to be ineligible for further
District of Columbia Government Contracts subject to applicable laws and
regulations governing debarment.

If the contractor meets its goals or if the contractor can demonstrate that it has
made every good faith effort to meet those goals, the contractor will be presumed
to be in compliance with this chapter, and no formal sanction shall be instituted
unless the Director otherwise determines that the contractor is not providing equal
employment opportunity.

When the Director proceeds with a formal hearing she or he has the burden of
proving that the contractor has not met the requirements of this chapter, but the
contractor’s failure to meet its goals shall shift to it the requirement to come
forward with evidence to show that it has met the good faith requirements of this
chapter.

COMPLAINTS
The Director may initiate investigations of individual instances and patterns of
discriminatory conduct, initiate complaints thereupon and keep the Contracting

Agency informed of those actions.

If the investigation indicates the existence of an apparent violation of the non-
discrimination provisions of the contract required under section 1103 of this
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chapter the matter may be resolved by the methods of conference, conciliation,
mediation, or persuasion.

If an apparent violation of the non-discrimination provisions of the contract
required under section 1103 of this chapter is not resolved by methods of
conference, conciliation, mediation, or persuasion, the Director of the Contracting
Officer may issue a notice requiring the contractor in question to show cause,
within thirty (30) days, why enforcement proceedings or other appropriate action
should not be initiated.

Any employee of any District of Columbia Government contractor or applicant
for employment who believes himself or herself to be aggrieved may, in person or
by an authorized representative, file in writing, a complaint of alleged
discrimination with the Director.

HEARINGS

In the event that a dispute arises between a bidder, offeror or prospective
contractor and the Director or the Contracting Officer as to whether the proposed
program of affirmative action for providing equal employment opportunity
submitting by such bidder, offeror or prospective contractor complies with the
requirements of this chapter and cannot be resolved by the methods of conference,
conciliation, mediation, or persuasion, the bidder, offeror or prospective
contractor in question shall be afforded the opportunity for a hearing before the
Director.

If a case in which an investigation by the Director or the Contracting Agency has
shown the existence of an apparent violation of the non-discrimination provisions
of the contract required under section 1103 is not resolved by the methods
specified in subsection 1117.2, the Director may issue a notice requiring the
contractor in question to show cause, within thirty (30) days, why enforcement
proceedings or other appropriate action should not be initiated. The contractor in
question shall also be afforded the opportunity for a hearing before the Director.

The Director may hold a hearing on any compliant or violation under this chapter,
and make determinations based on the facts brought before the hearing.

Whenever the Director holds a hearing it is to be held pursuant to the Human
Rights Act of 1977, a notice of thirty (30) working days for the hearing shall be
given by registered mail, return receipt requested, to the contractor in question.
The notice shall include the following:

(a) A convenient time and place of hearing;

(b) A statement of the provisions in this chapter or any other laws or
regulations pursuant to which the hearing is to be held; and
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(©) A concise statement of the matters to be brought before the hearing.

All hearings shall be open to the public and shall be conducted in accordance with
rules, regulations, and procedures promulgated pursuant to the Human Rights Act
of 1977.

SANCTIONS

The Director, upon finding that a contractor has failed to comply with the non-
discrimination provisions of the contract required under section 1103, or has
failed to make a good faith effort to achieve the utilization standards under an
approved Affirmative Action Program, may impose sanctions contained in this
section in addition to any sanction or remedies as may be imposed or invoked
under the Human Rights Act of 1977.

Sanctions imposed by the Director may include the following:

(a) Order that the contractor be declared ineligible from consideration for
award of District of Columbia Government contracts or subcontracts until
such time as the Director may be satisfied that the contractor has
established and will maintain equal opportunity policies in compliance
with this chapter; and

(b) Direct each Contracting Officer administering any existing contract to
cancel, terminate, or suspend the contract or any portion thereof, and to
deny any extension, modification, or change, unless the contractor
provides a program of future compliance satisfactory to the Director.

Any sanction imposed under this chapter may be rescinded or modified upon
reconsideration by the Director.

An appeal of any sanction imposed by order of the Director under this chapter
may be taken pursuant to applicable clauses of the affected contract or provisions
of law and regulations governing District of Columbia Government contracts.

NOTIFICATIONS

The Director shall forward in writing notice of his or her findings of any
violations of this chapter to the Contracting Officer for appropriate action under
the contract.

Whenever it appears that the holder of or an applicant for a permit, license or

franchise issued by any agency or authority of the Government of the District of
Columbia is a person determined to be in violation of this chapter the Director
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may, at any time he or she deems that action the Director may take or may have
taken under the authority of this chapter, refer

to the proper licensing agency or authority the facts and identities of all persons
involved in the violation for such action as the agency or authority, in its
judgement, considers appropriate based upon the facts thus disclosed to it.

The Director may publish, or cause to be published, the names of contractors or
unions which have been determined to have complied or have failed to comply
with the provisions of the rules in this chapter.

DISTRICT ASSISTED PROGRAMS

Each agency which administers a program involving leasing of District of
Columbia Government owned or controlled real property, or the financing of
construction under industrial revenue bonds or urban development action grants,
shall require as a condition for the approval of any agreement for leasing, bond
issuance, or development action grant, that the applicant undertake and agree to
incorporate, or cause to be incorporated into all construction contracts relating to
or assisted by such agreements, the contract provisions prescribed for District of
Columbia Government contracts by section 1103, preserving in substance the
contractor’s obligation under those provision.

DEFINITIONS

The following words and phrases set forth in this section, when used in this

chapter, shall have the following meanings ascribed:

Columbia

indicates.

Contract — any binding legal relationship between the District of Columbia and a
contractor for supplies or services, including but not limited to any District of
Columbia Government or District of Columbia Government assisted construction
or project, lease agreements, Industrial Revenue Bond financing, and Urban
Development Action grant, or for the lease of District of Columbia property in
which the parties, respectively, do not stand in the relationship of employer and
employee.

Contracting Agency — any department, agency, or establishment of the District of
Columbia which is authorized to enter into contracts.

Contracting Officer — any official of a contracting agency who is vested with the
authority to execute contracts on behalf of said agency.

Contractor — any prime contractor holding a contract with the District of

Government. The term shall also refer to subcontractors when the context so
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Director — the Director of the Office of Human Rights, or his or her designee.

Dispute — any protest received from a bidder or prospective contractor relating to
the effectiveness of his or her proposed program of affirmative action for
providing equal opportunity.

Minority — Black Americans, Native Americans, Asian Americans, Pacific
Islander

Americans, and Hispanic Americans. In accordance with D.C. Code,

Section 1-1142(1) (Supp. 1985).

Subcontract — any agreement made or executed by a prime contractor or a
subcontractor where a material part of the supplies or services, including
construction, covered by an

agreement is being obtained for us in the performance of a contract subject to

Mayor’s

Order No. 85-85, and any rules, regulations, and procedures issued pursuant
thereto.

Subcontractor — any contractor holding a contract with a District prime contractor
calling

for supplies or services, including construction, required for the performance of a
contract subject to Mayor’s Order No. 85-85, and any rules, regulations, and
procedures promulgated pursuant thereto.
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ATTACHMENT J.4

Tax Certification Affidavit
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
OFFICE OF THE CHIEF FINANCIAL OFFICER
OFFICE OF TAX AND REVENUE
*x * %

[

TAX CERTIFICATION AFFIDAVIT
THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN THE DISTRICT OF
COLUMBIA.
Date:

Name of Organization/Entity:

Address:

Business Telephone No.:

Principal Officer:

Name: Title:

Soc. Sec. No.:

Federal Identification No.:

Contract No.:

Unemployment Insurance Account No.:

I hereby certify that:
1. I have complied with the applicable tax filing and licensing requirements of the District of Columbia.
2. The following information is true and correct concerning tax compliance for the following taxes for the past five (5) years:
Current Not Current Not Applicable

District: ~ Sales and Use ( ) ( ) ( )
Employment Withholding ( ) ( ) ( )
Ball Park Fee ( ) ( ) ( )
Corporation Franchise ( ) ( ) ( )
Unincorporated Franchise ( ) ( ) ( )
Personal Property ( ) ( ) ( )
Real Property ( ) ( ) ( )
Individual Income ( ) ( ) ( )

The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate government authorities. The penalty
for making false statements is a fine not to exceed $5,000.00, imprisonment for not more than 180 days, or both, as prescribed by D.C. Official
Code § 47-4106.

This affidavit must be notarized and becomes void if not submitted within 90 days of the date notarized.

Signature of Authorizing Agent Title

Print Name

Notary: DISTRICT OF COLUMBIA, ss:

Subscribed and sworn before me this day of Month and Year
Notary Public:

My Commission Expires:
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ATTACHMENT J.5

First Source Employment Agreement
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FIRST SOURCE EMPLOYMENT AGREEMENT

Contract Number:

Contract Amount:

Project Name:

Project Address: Ward:

Nonprofit Organization with 50 Employees or Less: (Yes) (No)

This First Source Employment Agreement, in accordance with D. C. Law 14-24, D.C. Law 5-93,
and Mayor's Order 83-265 for recruitment, referral, and placement of District of Columbia
residents, is between the District of Columbia Department of Employment Services, hereinafter
referred to as DOES, and ,
hereinafter, referred to as EMPLOYER. Under this Employment Agreement, the EMPLOYER
will use DOES as its first source for recruitment, referral, and placement of new hires or
employees for the new jobs created by this project and will hire 51% District of Columbia
residents for all new jobs created, as well, as 51% of apprentices employed in connection with
the project shall be District residents registered in programs approved by the District of
Columbia Apprenticeship Council.

I.  GENERAL TERMS

A. The EMPLOYER will use DOES as its first source for the recruitment,
referral and placement of employees.

B. The EMPLOYER shall require all contractors and subcontractors, with
contracts totaling $100,000 or more, to enter into a First Source
Employment Agreement with DOES.

C. DOES will provide recruitment, referral and placement services to the
EMPLOYER subject to the limitations set out in this Agreement.

D. DOES participation in this Agreement will be carried out by the Office of
the Director, with the Office of Employer Services, which is responsible
for referral and placement of employees, or such other offices or divisions
designated by DOES.
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This Agreement shall take effect when signed by the parties below and
shall be fully effective for the duration of the contract and any extensions
or modifications to the contract.

This Agreement shall not be construed as an approval of the
EMPLOYER'S bid package, bond application, lease agreement, zoning
application, loan, or contract/subcontract.

DOES and the EMPLOYER agree that for purposes of this Agreement,
new hires and jobs created (both union and nonunion) include all
EMPLOYER'S job openings and vacancies in the Washington Standard
Metropolitan Statistical Area created as a result of internal promotions,
terminations, and expansions of the EMPLOYER'S workforce, as a result
of this project, including loans, lease agreements, zoning applications,
bonds, bids, and contracts.

For purposes of this Agreement, apprentices as defined in D.C. Law 2-
156, as amended, are included.

The EMPLOYER shall register an apprenticeship program with the D.C.
Apprenticeship Council for construction or renovation contracts or
subcontracts totaling $500,000 or more. This includes any construction or
renovation contract or subcontract signed as the result of, but is not limited
to, a loan, bond, grant, Exclusive Right Agreement, street or alley closing,
or a leasing agreement of real property for one (1) year or more.

All contractors who contract with the Government of the District of
Columbia to perform information technology work with a single contract
or cumulative contracts of at least $500,000, let within any twelve (12)
month period shall be required to register an apprenticeship program with
the District of Columbia Apprenticeship Council.

The term “information technology work™ shall include, but is not limited
to, the occupations of computer programmer, programmer analyst, desktop
specialist, technical support specialist, database specialist, network support
specialist, and any other related occupations as the District of Columbia
Apprenticeship Council may designate by regulation.

II. RECRUITMENT

A.

The EMPLOYER will complete the attached Employment Plan, which
will indicate the number of new jobs projected, salary range, hiring dates,
and union requirements. The EMPLOYER will notify DOES of its
specific need for new employees as soon as that need is identified.
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B. Notification of specific needs, as set forth in Section II.A. must be given to
DOES at least five (5) business days (Monday - Friday) before using any
other referral source, and shall include, at a minimum, the number of
employees needed by job title, qualification, hiring date, rate of pay, hours
of work, duration of employment, and work to be performed.

C. Job openings to be filled by internal promotion from the EMPLOYER'S
current workforce need not be referred to DOES for placement and
referral.

D. The EMPLOYER will submit to DOES, prior to starting work on the
project, the names, and social security numbers of all current employees,
including apprentices, trainees, and laid-off workers who will be
employed on the project.

III. REFERRAL

DOES will screen and refer applicants according to the qualifications
supplied by the EMPLOYER.

IV. PLACEMENT

A. DOES will notify the EMPLOYER, prior to the anticipated hiring dates,
of the number of applicants DOES will refer. DOES will make every
reasonable effort to refer at least two qualified applicants for each job
opening.

B. The EMPLOYER will make all decisions on hiring new employees but
will in good faith use reasonable efforts to select its new hires or
employees from among the qualified persons referred by DOES.

C. In the event DOES is unable to refer the qualified personnel requested,
within five (5) business days (Monday - Friday) from the date of
notification, the EMPLOYER will be free to directly fill remaining
positions for which no qualified applicants have been referred.
Notwithstanding, the EMPLOYER will still be required to hire 51%
District residents for the new jobs created by the project.

D. After the EMPLOYER has selected its employees, DOES will not be
responsible for the employees' actions and the EMPLOYER hereby
releases DOES, and the Government of the District of Columbia, the
District of Columbia Municipal Corporation, and the officers and
employees of the District of Columbia from any liability for employees'
actions.
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V. TRAINING

DOES and the EMPLOYER may agree to develop skills training and on-
the-job training programs; the training specifications and cost for such
training will be mutually agreed upon by the EMPLOYER and DOES and
set forth in a separate Training Agreement.

VI. CONTROLLING REGULATIONS AND LAWS

A. To the extent this Agreement is in conflict with any labor laws or
governmental regulations, the laws or regulations shall prevail.

B. DOES will make every effort to work within the terms of all collective
bargaining agreements to which the EMPLOYER is a party.

C. The EMPLOYER will provide DOES with written documentation that the
EMPLOYER has provided the representative of any involved collective
bargaining unit with a copy of this Agreement and has requested
comments or objections. If the representative has any comments or
objections, the EMPLOYER will promptly provide them to DOES.

VII. EXEMPTIONS

A. Contracts, subcontracts or other forms of government-assistance less
than $100,000.

B. Employment openings the contractor will fill with individuals already
employed by the company.

C. Job openings to be filled by laid-off workers according to formally
established recall procedures and rosters.

D. Suppliers located outside of the Washington Standard Metropolitan
Statistical Area and who will perform no work in the Washington
Standard Metropolitan Statistical Area.

VIII. AGREEMENT MODIFICATIONS, RENEWAL, MONITORING, AND PENALTIES

A. If, during the term of this Agreement, the EMPLOYER should transfer
possession of all or a portion of its business concerns affected by this
Agreement to any other party by lease, sale, assignment, merger, or
otherwise, the EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of the
EMPLOYER'S Agreement.
2. Notify the party taking possession that full compliance with this

Agreement is required in order to avoid termination of the project.
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3. EMPLOYER shall, additionally, advise DOES within seven (7)
business/calendar days of the transfer. This advice will include the
name of the party taking possession and the name and telephone of
that party's representative.

B. DOES shall monitor EMPLOYER'S performance under this Agreement.
The EMPLOYER will cooperate in DOES' monitoring effort and will
submit a Contract Compliance Form to DOES monthly.

C. To assist DOES in the conduct of the monitoring review, the EMPLOYER
will make available payroll and employment records for the review period
indicated.

D. If additional information is needed during the review, the EMPLOYER
will provide the requested information to DOES.

E. With the submission of the final request for payment from the District, the
EMPLOYER shall:

1. Document in a report to the Contracting Officer its compliance with
the requirement that 51% of the new employees hired by the project be
District residents; or

2. Submit a request to the Contracting Officer for a waiver of compliance
with the requirement that 51% of the new employees hired by the
project be District residents and include the following documentations:

a. Material supporting a good faith effort to comply;

b. Referrals provided by DOES and other referral sources; and

c. Advertisement of job openings listed with DOES and other
referral sources.

F. The Contracting Officer may waive the requirement that 51% of the new
employees hired by the project be District residents, if the Contracting Officer
finds that:

1. A good faith effort to comply is demonstrated by the contractor;

2. The EMPLOYER is located outside the Washington Standard
Metropolitan Statistical Area and none of the contract work is
performed inside the Washington Standard Metropolitan Statistical
Area;

The Washington Standard Metropolitan Statistical Area includes
the District of Columbia, the Virginia Cities of Alexandria, Falls
Church, Manasas, Manasas Park, Fairfax, and Fredericksburg; the
Virginia Counties of Fairfax, Arlington, Prince William,
Loundon, Stafford, Clarke, Warren, Fauquier, Culpeper,
Spotsylvania, and King George; the Maryland Counties of
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Montgomery, Prince Georges, Charles, Frederick, and Calvert;
and the West Virginia Counties of Berkeley and Jefferson.

3. The EMPLOYER enters into a special workforce development training
or placement arrangement with DOES; or

4. DOES certifies that insufficient numbers of District residents in the
labor market possess the skills required by the positions created as a
result of the contract.

G. Willful breach of the First Source Employment Agreement by the
EMPLOYER, or failure to submit the Contract Compliance Report, or
deliberate submission of falsified data, may be enforced by the
Contracting Officer through imposition of penalties, including monetary
fines of 5% of the total amount of the direct and indirect labor costs of the
contract.

H Nonprofit organizations with 50 or less employees are exempted from the
requirement that 51% of the new employees hired on the project be
District residents.

L The EMPLOYER and DOES, or such other agent as DOES may
designate, may mutually agree to modify this Agreement.

J.  The project may be terminated because of the EMPLOYER'S non-compliance
with the provisions of this Agreement.

IX.  Is your firm a certified Local, Small, Disadvantaged Business Enterprise (LSDBE)?
YES[I NOU
If yes, certification number:

X. Do you have a registered Apprenticeship program with the D.C. Apprenticeship Council?
JYES [INO
If yes, D.C. Apprenticeship Council Registration Number:

XI.  Indicate whether your firm is a subcontractor on this project: [ YES  [1 NO
If yes, name of prime contractor:

Dated this day of 20

Signature Dept. of Employment Services Signature of Employer

Name of Company

Address
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Telephone
E-mail
EMPLOYMENT PLAN

NAME OF FIRM
ADDRESS
TELEPHONE NUMBER FEDERAL IDENTIFICATION NO.
CONTACT PERSON TITLE
E-mail: TYPE OF BUSINESS:
ORIGINATING DISTRICT AGENCY
CONTRACTING OFFICER: TELEPHONE NUMBER:
TYPE OF PROJECT FUNDING AMOUNT
PROJECTED START DATE PROJECT DURATION

NEW JOB CREATION PROJECTIONS (Attach additional sheets, as needed.) Please indicate
the new position(s) your firm will create as a result of this project.

JOB TITLE

# OF JOBS
F/T P/T

SALARY
RANGE

UNION MEMBERSHIP
REQUIRED
NAME LOCAL#

PROJECTED
HIRE DATE

Q ™ o O O W »
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Solicitation Number: DCPL-2008-1-0004
Media (DVD’s/Music CD’s Purchase)

CURRENT EMPLOYEES: Please list the names and social security numbers of all current
employees including apprentices and trainees who will be employed on the project. Attach
additional sheets as needed.

NAME OF EMPLOYEE SOCIAL SECURITY NUMBER or
EMPLOYEE IDENTIFICATION NUMBER




Solicitation Number: DCPL-2008-1-0004
Media (DVD’s/Music CD’s Purchase)



